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[bookmark: _Toc50840059][bookmark: _Toc41479558][bookmark: _Toc41479624]The concept of employment relations and what is meant by the term ‘the indeterminate nature of employment relations’ and a definition and comparison of unitarist and pluralist approaches to employment relations. 

Industrial relations were predominantly concerned with “the relationship between organisations and trade unions”. (Taylor & Woodhams, 2016, p. 99) Although the term ‘industrial relations’, is less commonly used nowadays, Dibben et all (2011) remind us that it is “a legacy of the industrial past”. (p. 7) Over time, and with the increasing involvement of human resource management (HRM), the employer and employee relationship has evolved. Although many definitions exist, Taylor and Woodhams (2016) identify the two main types of definitions of employee relations as ‘regulatory’ and ‘relationship-based’. 

In 1979, Clegg defined industrial relations as “the rules governing employment, together with the ways in which the rules are made and changed, interpreted and administered”. (Ackers & Wilkinson, 2003, p. 123) Clegg’s view is reinforced by Gennard and Judge’s (2016) definition on the purpose of employee relations being to “establish rules, regulations and agreements to regulate the employment relationship”. (p. 225) Both viewpoints, focus on the ‘regulatory’ and somewhat ‘authoritarian’ approach to the employment relationship. While the regulatory approach still exists – predominantly in the traditional manufacturing industry, it is arguably an outdated approach, particularly as research highlights that “authoritarian management can cripple an entire company's productivity”. (Robertson, 2019)

A more modern approach is seen in contemporary organisations, where employee relations are characterised by “the need for cooperation, the possibility of conflict and the reality of uncertainty”. (Taylor & Woodhams, 2016, p. 100) Recent research highlights that “the work environment, how one is treated, and if one is allowed to speak up and be heard are most important”. (Robertson, 2019) This supports the CIPD’s ‘relationship-based’ definition of employee relations, which focuses on “both individual and collective relationships in the workplace, with an increasing emphasis on helping line managers establish trust-based relationships with employees”, further endorsing that “a positive climate of employee relations with high levels of employee involvement, commitment and engagement – can improve business outcomes as well as contribute to employees’ well-being”. (Suff, 2020) 

Fox (1996) suggests that “there are two ways that managers view the employee relationship”, (Taylor & Woodhams, 2016, p. 101) one being a unitarist relationship and the other being a pluralist relationship. 

Ackers and Wilkinson (2003) describe a unitarist relationship as one where the organisation is viewed as “a harmonious whole, with workers and management united by common interests and values”, (p. 8) thus promoting positive relationships, embracing employee engagement and participation and eliminating the need for trade unions. By contrast, they recognise that in a pluralist relationship there are “differences of interest in employment and suggested means of channeling and institutionalizing these, though never obliterating them”, (p. 8) consequently, dealing with conflict through collective bargaining and disciplinary and grievance procedures.

The nature of a unitarist relationship considers the presence of trade unions and collective bargaining unnecessary as “conflict is viewed as disruptive and disloyal and union activity is opposed” (Aylott, 2018) – instead, reliance is placed on effective HRM practices to deal with conflict by “exception, rather than the norm”. (Taylor & Woodhams, 2016, p. 116) The opposite applies in a pluralist relationship where the existence of trade unions and collective bargaining is essential to address the imbalance of bargaining power between employers and employees – their main role being collective negotiation of pay and working conditions – unlike in a unitarist relationship where pay is negotiated at an individual level.

The employment relationship is “shaped by the turbulent worlds within and outside of organisations”. (Taylor & Woodhams, 2016, p. 100) Internal factors, from management attitudes to trade union recognition to management style, and external factors including “economic, social, political, legal and technological” (Dibben, et al., 2011, p. 2) affect the employment relationship.

An employment contract “describes the basis of the employment relationship”. (Daniels.K, 2019, p. 46) yet, as Hyman (1989) points out, “the amount of effort to be expended and the degree of initiative to be displayed by the employee” (Dibben, et al., 2011, p. 10) is not explicit, thus creating uncertainty, ambiguity and opportunity for misunderstanding – this indeterminacy means “disputes are inevitable”. (Dibben, et al., 2011, p. 282) This is loosely addressed using a standard contractual rule that “the employer has the power to direct labour, and the employee is under a corresponding obligation to comply with all lawful instructions”. (Dibben, et al., 2011, p. 3)  

“The indeterminacy of the employment contract may be explained in terms of the distinction between ‘labour’ and ‘labour power’”. (Dibben, et al., 2011, p. 10) Fundamentally, the employment contract is a financial transaction whereby the employer purchases the ‘capacity to work’, not the ‘performance of work’. Employers must manage the conversion of labour power into actual labour, which can inevitably cause power imbalances. Employment regulation exists to discourage employers from exploiting their power and to encourage employer and employee parity.








[bookmark: _Toc50840060]The roles and typical approaches taken by the key parties in employment relations, including trade unions, management, government, and its employment relations agencies. 

A trade union is “an association of workers in a particular industry or sector, designed to protect the rights, interests and working conditions of employees”. Trade union membership peaked in 1980, reaching approximately 12.2million, with the latest figures from the Office of National Statistics (ONS) reporting 6.5million – representative of a third of the UK workforce, with the majority of members working in the public sector. Many factors have contributed to the decline of trade union membership, but “at the root of the long-term decline of Britain's unions was the changing structure of the British economy”. (Schifferes, 2004) 

Trade unions represent their members through collective bargaining for better pay and working conditions, consulting with employers on workplace issues and intervening in disputes between employers and employees. Trade unions also support individual members in many ways, such as accompanying them to disciplinary and grievance meetings.

The Trade Union and Labour Relations (Consolidation) Act 1992 regulates the role of trade unions, including consultation, collective bargaining, industrial action. The Trade Union Act (TUA) 2016 and 2019 Amendment Bill sets the requirements for trade unions to lawfully engage in industrial action - a significant change to how trade union activities were historically conducted. Some key provisions of the TUA include new rules proposed by the government, including the introduction of thresholds on balloting for industrial action. It is expected that the changes will “address the perception that unions can call action too easily and frequently, causing public disruption”. (Chronias, 2017) 

The role of the government and trade unions has always been prominent in employment relations, yet the role of management is increasingly influencing the employment relationship. Management refers to “a process, a system of authority and a group of people”. (Taylor & Woodhams, 2016, p. 103)

Taylor and Woodhams (2016) believe that “management has a key impact on the day-to-day disposition of employee relationships” (p. 103) and explain that it is management style – “the approach adopted by managers in their interactions with employees” (p. 103) that determines whether effective employee relationships can be created and sustained. Gennard and Judge (2010) consider the five typical management styles identified by Purcell and Sisson, which are authoritarian, paternalistic, consultative, constitutional and opportunist, while Kilroy and Dundon (2015) identify three types of front-line managers - the organisational leader, the policy enactor and the employee coach.

The ‘Organisational Leader’ empowers their staff to become leaders themselves. With a tendency to be selective in which HR policies they enforce, those they do, are applied consistently with a ‘one size fits all’ approach. Organisational Leaders “encourage and support their people to step forward and take the lead”, (Russian, 2018) a philosophy supported by David Marquet, an American leadership expert who believes in “giving control and driving decision-making at all levels – creating leaders, not followers”. (Russian, 2018)

The ‘Policy Enactor’ is indiscriminate when translating HR policies into practice. Whilst “internal and external forces are moving HR towards a more strategic role in the organisation” (Anon., 2002), the frontline manager assumes responsibility for day-to-day people management, thus promoting a more agile approach that fosters a high trust and low control ethos. 

The ‘Employee Coach’ enacts HR policies at an individual level, tailored to the needs of the employee in each situation. The Harvard Business Review defines the ‘employee coach’ frontline manager as one that “asks questions instead of providing answers, supports employees instead of judging them, and facilitates their development instead of dictating what has to be done”. (Ibarra & Scoular, 2019)

The government is also a key party in the employment relationship, tasked with managing the economy, ensuring a high level of employment, steady growth, and low inflation. 
As a major employer, with an estimated 5.44million employees, the government has a responsibility to be an exemplar employer.

“The government provides a legal framework in which the employment relationship exists”,  (Aylott, 2018, p. 27) with a key role being the development of individual and collective laws, such as the Equality Act 2010 - a consolidation of previous discrimination legislation which aims to “improve equal job opportunities and fairness for employees and job applicants”. (ACAS, n.d.)

Most UK employment law cases are heard in the civil courts, and deal with issues governed by employment law, in the form of statues or statutory regulations. Common, or case law is established when judges rule on points of principle, setting a precedent - either binding or persuasive. The standard of proof rules for civil and criminal courts differ - applying ‘on the balance of probabilities’ and ‘beyond reasonable doubt’ respectively. European Directives also influence UK employment law, such as The Working Time Regulations 1998 incorporating the terms of the European Working Time Directive 2003.

Matthew Taylor, Chief Executive of the Royal Society of Arts carried out an independent review of modern working practices, known as ‘the Taylor Review’. The government responded to the recommendations by announcing the employment law reforms it planned to introduce as part of its ‘Good Work Plan’, which aims “to strengthen employment rights and improve our work lives”. (Dias, 2019) One change recently implemented as part of the Good Work Plan is the removal of Swedish derogation from the Agency Worker Regulations 2010, meaning “all agency workers will be entitled to pay parity”. (Treliving, 2019)

Government agencies such as the Central Arbitration Committee, the Low Pay Commission and the Health and Safety Executive (HSE) also play an important role in the employment relationship.  

The HSE regulates health and safety (H&S) in the workplace through enforcement of the Health and Safety at Work etc. Act 1974. Employers must “ensure, as far as is reasonably practicable, the health, safety and welfare at work of all employees”. (Daniels.K, 2019, p. 249) 

In organisations that recognise trade unions, the Safety Representatives and Safety Committees Regulations 1977 apply, where employers must consult with union appointed H&S representatives regarding workplace H&S matters affecting represented employees. In organisations that do not recognise trade unions, the Health and Safety (Consultation with Employees) Regulations 1996 apply, where employers consult directly with employees regarding workplace H&S matters.
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Employees find representation in their organisations through a number of different channels, and while traditional views are that employee voice must be “channelled through trade union representation in order to have any impact”, (Taylor & Woodhams, 2016, p. 114) it allows employees to communicate their opinions, concerns and suggestions with a view to influencing workplace matters. Taylor and Woodhams (2016) identify employee participation and employee involvement as the two main forms of employee voice.

Employee participation involves collective representation whereby trade union or employee representatives meet with management on a regular basis to discuss workplace issues such as working conditions, health and safety and employee welfare. Poole (1986) emphasises that where management initiates employee participation schemes, they can be “restrictive in terms of the scope, level and range of issues involved”, (Dibben, et al., 2011, p. 162) yet it is also argued that they allow “a more active role for employees, focusing on influencing change”. (Aylott, 2018, p. 35) Employee participation can be in the form of partnership schemes, Joint Consultation Committees, and employee forums. 

Partnership schemes involve employee representatives and managers to working together to try to resolve workplace issues amicably. Joint Consultation Committees involve employee representatives and managers meeting regularly to discuss and consult on issues of mutual interest. Employee forums involve groups of both unionised and non-unionised employees meeting with management to consult on specific issues, for example a health and safety employee forum. 

Gennard and Judge (2016) believe that while employee involvement concentrates on individual employees, it is designed to produce a workforce that is “more likely to contribute to the efficient operation of an organisation”. (Aylott, 2018, p. 34) Using a range of communication and consultation techniques, from written down policies to verbal communication, through a range of face to face meetings, employee involvement “aims to produce a committed and informed workforce”. (Aylott, 2018, p. 34) Communication should be upwards, downwards and timely to avoid fueling rumour which can be harmful to the employment relationship. 

The CIPD reinforces that employee voice “helps to build open and trusting relationships between employers and their people which can contribute to organisational success”. (Peters, 2020)

ACAS champion information and consultation as “the basic building blocks of every effective organisation”. The European Works Council (EWC) Directive 2009 and the Information and Consultation of Employees (ICE) Regulations 2004, place legal obligations on employers with regards to establishing consultation mechanisms with employees, and failure to comply will attract a financial penalty. 

There is also a growing trend whereby employees use social media platforms to make their voices heard – not just over their own pay and conditions, but also when “holding their organisations to stand by their stated ethical values”. (Faragher, 2019) Employees of large companies, such as Google and Amazon have used social activism to successfully get their voices heard.

Social media platform ‘38 Degrees’ is an online campaigning organisation that focuses on “helping to bring people together to create an avalanche for positive change”. (Puckett, 2011) When an employee of Sports Direct brought a claim to the employment tribunal “challenging the legality of the company’s treatment of its part-time workforce”, (Moss, 2013) fellow members of 38 Degrees showed their support by raising money to fund the claim, making members “feel empowered when they know many others have joined them in pressing for change”. (Puckett, 2011)

Another increasingly popular social media platform is ‘Glassdoor’, which allows former and current employees to submit anonymous reviews about organisations. “Glassdoor’s employer reviews pose a challenge to organisations”, (McCulloch, 2018) particularly for recruitment and retention. As with any online review platform, users should be aware that disgruntled employees may leave unsubstantiated critical reviews which can be detrimental to the business. 

The CIPD’s Membership Director David D’Souza says “replying to the reviews shows a degree of care, but far greater care can be shown by actually acting to improve practices”, and urges companies, where possible, “to listen to staff and act before staff complaints enter the public domain”. (McCulloch, 2018)
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Sisson (2007) defines conflict as “discontent arising from a perceived clash of interests”. (Taylor & Woodhams, 2016, p. 116) Misbehaviour at work is individual-centered action such as sabotage, theft or misappropriation of company property. It is important for employers to understand the difference between misbehaviour and conflict to ensure situations are handled appropriately. Conflict can arise between individuals, between groups or within groups. Mullins (2016) identifies many causes of conflict, some of which are “interdependence of work, inequitable treatment and individual needs, attitude or personality”. (Aylott, 2018, p. 41)

Conflict can take the form of either official or unofficial action. Action is classed as official if it is supported by a trade union, and those taking part in the action are members of that trade union. For official action to be lawful, trade unions must comply with the legal framework outlined in The Trade Union and Labour Relations (Consolidation) Act 1992, which includes holding a ballot. The mining strikes in 1984’s made history when 142,000 miners took action when the government announced it proposed to close 20 collieries and cut 20,000 jobs. Reportedly “one of the hardest fought industrial disputes in British history”, (BBC, 2004) led by Arthur Scargill, President of the National Union of Mineworkers , whose refusal to call a national ballot on strike action meant that the action was deemed illegal. Those who legally take part in official action are protected by law and dismissal would be classed as unfair. However, those who take part in unofficial industrial action are not protected by law and may be subject to dismissal.

The main forms of official action are a strike or action short of a strike, which must be sanctioned by ballot, and may include action such as ‘picketing’, ‘work to rule’, an ‘overtime ban’ or a ‘go slow’. By contrast, unofficial action is not union sanctioned via ballot and includes actions such as theft, sabotage and absenteeism.

Managing conflict is crucial because “if line managers are unable to manage conflict it can lead to poor work performance and even ill health”. (Greedy, 2020) “An employee’s main relationship with the employer will be through their line manager”, often making them the main actors who deal with workplace conflicts. (Aylott, 2018, p. 10) Employers can help to reduce the risk of conflict in the workplace in a number of ways, from providing training for line managers to ensuring transparency with disciplinary and grievance procedures. Employers should also encourage employees to share their views and be mindful of their feelings as it is recognised that the imbalance of power between employers and employees often means “managers communicate downwards to employees, with less time given to listen to employees’ contributions”. (Aylott, 2018, p. 10) 

The Advisory, Conciliation and Arbitration Service (ACAS) is an independent dispute resolution service where employees and employers can access help in the form of mediation, conciliation or arbitration.

Mediation is when “an impartial third party, the mediator, helps two or more people in dispute to attempt to reach an agreement”. (Gennard, et al., 2016) Mediation is commonly used when conflict has arisen from working relationships. Although it is an effective way to help resolve conflict it is voluntary and neither party is obliged to accept a solution – both parties must agree on the way to resolve the dispute. 

Conciliation is “an effective way of resolving disputes before they reach an employment tribunal”. (Woods, 2011) Both parties must agree to conciliate. A conciliator will work with both parties to try and find an amicable resolution without the need for an employment tribunal. If an agreement is reached at conciliation, the conciliator will complete settlement form ‘COT3’, which once completed is legally binding, meaning a claim cannot be brought to an employment tribunal. 

Arbitration is an alternative process to using an employment tribunal to hear unfair dismissal cases. An ACAS arbitrator will hold an arbitration hearing between both parties, where the facts are considered. If the arbitrator finds the dismissal to be unfair, the arbitrator can award the same remedies as an employment tribunal - compensation, reinstatement, or re-engagement. If either party disagree with the arbitrator’s decision, the case can be taken to an employment tribunal. Unlike employment tribunals, arbitration hearings are confidential and conducted in private. Arbitration can only settle claims for unfair dismissal, so is limited in which disputes they can be involved in. 

The ACAS code of practice sets the minimum standards for employers dealing with disciplinaries and grievances. Failure to comply with the ACAS code of practice makes employers vulnerable to financial penalty.

While conflict can have a negative impact on individuals and organisations, Sir Brendan Barber, chair of ACAS argues that it “should be seen as a dynamic force that can play the role of critical friend for organisational change”. (2019)
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