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Does the Law governing homicide need reform?

The UK has a long history of laws. There are laws governing homicide still in use to this date with old fashion roots that have been untouched since the seventeenth century. Due to the increase in social media, problems arise for the government as the new generation complain about the current law structure governing homicide. This essay will talk about the current issues governing homicide and whether the rickety structure deserves any reform. 
The current act governing homicide in England and Wales is the Homicide Act 1957 (legistlation.gov.uk). It has in total 5 parts that form the act, each having descriptions and definitions of homicide in different situations. This is proposed by the Law Commission. Which is then written and implemented officially by the government so that every possible case of homicide can relate to a specific part. This is carried to determine a correct sentence. The homicide act was set in place to judge cases of murder in a better and more efficient way. Partial defense to murder is known as diminished responsibility (Sparks 1964). Furthermore, according to the Crown Prosecution service. Diminished responsibility has a four-stage test to see whether a case of murder can be labeled as diminished responsibility. The first test is to find out whether the defendant was suffering from a mental condition that if someone without that condition would or wouldn’t commit the crime. For example, Psychopathic disorder. The second test is to determine whether the first mental condition can be recognised as a medical condition in the eyes of the NHS. The third test is to see whether the condition is a direct result of a misjudgment of conduct or to exercise self-control. The last test is to see whether there is enough evidence to prove that the condition is enough to label the murder as partial defense or diminished responsibility in the jury’s eyes. Furthermore, even if the tests are proven. The R v Bryne case shows how a mental abnormality can be a reasoning cause to kill R v Bryne (1960). The jury does not have to accept the evidence or result of the test cps.gov.uk (2019).
There is a lot of controversy surrounding the intent of murder. Due to the increase number of changes in the law. As it stands there are two types of intentions: Basic and specific. Specific intention is when there is a preplanning and a genuine motive to a murder and basic intention is when murder is an accidental result of an action caused by the defendant, also known as manslaughter LexisNexis (2021). The reason why there is a lot of controversy around intention is because there are a lot of factors that may or may not affect the situation and that will lead to a completely different sentence. For example, intoxication or if someone has a mental condition that impairs a correct judgment of a situation that a normal person would in a clear state of mind. This can and does result in a lower sentence. Furthermore, someone with direct intention of committing murder could show remorse and as a result get a lower sentence. This is especially controversial because the defendant can convince the judge that they feel remorse when they don’t. This leads to an unfair judgement. Potentially causing public outrage, if the defendant was well known within a certain community. R v Woolin is a case where a man threw his 3-year baby out of a window. He got charged with murder and later appealed. The judge declined his appeal as throwing a baby out of window would directly cause harm R v Woolin (1999).
Involuntary manslaughter is when the judge decides themselves on the final verdict of the defendant. Involuntary manslaughter has two parts: constructive and unlawful act manslaughter. Constructive manslaughter is when a killing has occurred, but the defendant lacks the mens rea to prove criminal liability. A case of constructive manslaughter is A-G Ref NO.3 OF 1994. Where a B stabbed a M whom he knew was pregnant, as a result the child was born early and died 121 days after birth. B got sentenced for murder. Unlawful act manslaughter is when the defendant is aware and intends to cause harm, but the result is an unintentional death R v Larkin (1942). Manslaughter in a very controversial topic as manslaughter can be reassessed into a different category that wouldn’t have to punish the D. For example, accidents on a construction site. It should be assessed whether in that situation the person injured, or dead was wearing protective gear. This would mean that fewer people would be convicted, and less public outrage would occur.
The Law commission is an independent body created by the Law commission act 1965 to keep laws in the UK under constant review in the case of a change. Changes are known as reform and the Law commission makes sure that the laws proposals are fair, modern, simple and cost-effective Law commission (2021). The three-tier system that judges use for murder was proposed and passed through the law commission in 2006. In their report, they proposed a three-tier system that would decide how severe a murder is committed by a defendant justice.org.uk (2021). On the flip side, the law commission had posted a report of a proposal that the government has declined in the past. This proposal was a part of the three-tier system that included: Partial defenses of provocation and diminished responsibility. Even though the proposal has been accepted and implemented to a big part of the Coroners and Justice Act (2009), The government found aspects of the proposal unnecessary.
Reform is needed from time to time because the world changes after some time. People change, mind sets change. So, at some point there will be a clash with the current laws. People will want changes to suit them and to make it more fair for other people. Reforming the government has always been a hot topic for independent bodies like the Law Commission, but only minor changes are seen to the current laws. The reason for this is because a lot of the Acts established are good the way they are. For example, the Homicide act 1957. In the end, people do go to prison; some might get a fairer sentence, some might get a harsher. With manslaughter cases, especially during involuntary manslaughter cases where the judge makes the final verdict. Some judges might have different points of view or can be convinced in the lies of a murderer to get a lighter sentence. In those cases, it is where more reform should be made, but as it stands. Law so far has not yet failed and when it has, it's over very small aspects. It is also disappointing to see that even though hard work is put in to maintain the law. There are people who cause absolute chaos if something won’t go their way. The law industry is mainly running by older men. Older men who would rather have a more traditional way of dealing with situations. For example, only in 1967 did being homosexual become legal in the UK after several reform attempts Sexual Offences Act (1967).	
Reason to all of this as well is that the new generation is less involved and interested in Law and Politics. Therefore, the older generation can keep pressing their old fashion, stubborn beliefs on the Law in the UK. A proposal that would change the country for the better with good regulation is implementing more younger voices in the current law industry and promoting the benefits of doing so, such as better law regulations that will suite the new generation. This will so make laws more up to date. Reform could create a chain of effects within the law which would on the other hand lead to serious results, for example the three-tier system would see some offences to be dropped to the second category from the first category. This would lead to public outrage. Public outrage happens as the government is entitled to make frequent publications of the law and new laws and regulations that come with it. Due to the possibility of public outrage, list can go forever with what people might do to retaliate. Therefore, out of fear the government is scared to make any changes because it could cause more harm than good. Law can be confusing. There are so many acts and parts within each act that govern laws for people within the UK. Therefore, because it is such an important topic for everyone to know and understand, the government does try to limit the number of new laws as it causes the subject to be more complicated. Court cases for example, in the crown court last about two weeks and it is a complicated process LocalSolicitors (2021). This is already a long time to solve a case and reforming the law could create more confusion, more problems than there already are.



References

· Legistlation.gov.uk. Homicide Act (1957). Available at: https://www.legislation.gov.uk/ukpga/Eliz2/5-6/11/contents (Accessed: 5/11/2021).

· Sparks, P (1964). Available at Criminal Law by Herring, J (2004). (Accessed: 5/11/2021).

· R v Bryne (1960) 2QB 396. Available at: https://www.oxbridgenotes.co.uk/law_cases/r-v-byrne (Accessed: 5/11/2021).

· cps.gov.uk (2019) Available at: https://www.cps.gov.uk/legal-guidance/homicide-murder-and-manslaughter (Accessed: 5/11/2021).

· LexisNexis (2021). Available at: https://www.lexisnexis.co.uk/legal/guidance/specific-basic-intent (Accessed: 5/11/2021).

· R v Woolin (1999). Available at: https://publications.parliament.uk/pa/ld199798/ldjudgmt/jd980722/wool.htm (Accessed: 5/11/2021).

· A-G Ref NO.3 OF 1994. Available at: https://publications.parliament.uk/pa/ld199798/ldjudgmt/jd970724/gneral01.htm (Accessed: 5/11/2021).

· R v Larkin (1942) 29 Cr App R 18. Available at: http://www.e-lawresources.co.uk/R-v-Larkin.php (Accessed: 5/11/2021).

· Law commission (2021). Available at: https://www.lawcom.gov.uk/ (Accessed: 5/11/2021).

· Justice.org.uk (2021). Available at: https://justice.org.uk/homicide-law-reform/ (Accessed: 5/11/2021).

· Coroners and Justice Act (2009). Available at: https://www.legislation.gov.uk/ukpga/2009/25/contents (Accessed: 5/11/2021).

· UK Parliament (2021) Sexual Offences Act 1967. Available at: https://www.parliament.uk/about/living-heritage/transformingsociety/private-lives/relationships/collections1/sexual-offences-act-1967/sexual-offences-act-1967/ (Accessed: 5/11/2021).

· LocalSolicitors (2021) A Guide to Crown Court Trails. Available at: https://www.localsolicitors.com/criminal-guides/a-guide-to-crown-court-trials (Accessed: 5/11/2021).

