Assignment 2, Criminal Law. 
Student number: 2103005

I am going to answer this problem question in 3 parts. I will Identify the potential criminal offence, most likely potential offence, the Actus Reus, the Mens Rea, potential defences, and then conclude the criminal liability for each defence. Each offence will be supported with relevant previous cases to help develop a reasonable conclusion in order to advice the defendant of their criminal liability, including the correct defence for their actions if there is one. After following this routine for the first offence, I will carry out the same procedure for the second, and then the third. 

After stealing the handbag from Christine, Paula is potentially liable for theft under the theft act 1968 section 1 (1) where it states, “a person is guilty of theft if he or she dishonestly appropriates property belonging to another with intention to permanently deprive the other of it”. Theft is triable either way, and the maximum penalty in the crown court is 7 years, or an unlimited fine. 

When looking at the actus reus for this offence, appropriation is the assumption of the rights of the owner in S.3 of the theft act 1968. Paula was aware that the handbag belonged to Christine, and she had all the rights to possess the property, because it was a gift from her husband that she was showing her friends when they arrived. The case DipKaur v Chief constable for Hampshire (1981) demonstrates that all the rights of the owner must be assumed for there to be an appropriation. This can be seen in the case Lawrence (1972). In S.4(1) of the theft act 1968, property includes “money, and all or other property, real or personal things in action and other intangible things”. In terms of the actus reus, Paula is aware that this was personal property because it is an item that is physical, can be touched and it is a thing in action (Oxford v Moss, 1979). S5 Theft act 1968 states that “property is regarded as belonging to any person having possession or control or any proprietary right”. Paula was aware that the handbag belonged to another because she was jealous that Christine got one for her birthday. This implies that she doesn’t own one herself, therefore the item doesn’t belong to her. You can see this in the case R v Sullivan (2002). Paula meets all the actus reus requirements for the offence of theft. 

When looking at the mens rea, Paula was dishonest because following the common law subjective and objective test for dishonesty that was established in the case of Ghosh (1982), she knew that she was being dishonest because when she heard someone coming, she placed the handbag under her car. This implies that she didn’t want anyone to see her stealing the handbag. Another element of mens rea from S6(1) of the Theft act 1968 is the intention to permanently deprive the victim of the belonging, whether they succeed or not. Paula has intention of permanently depriving Christine of this item because she was so dishonest and sneaky when stealing the handbag and didn’t ask Christine if she could borrow it, instead she acted out of jealousy. A case to support this would be R v Velmuyl (1989). Paula also meets all the mens rea requirements for theft. 

There are no potential defences that I can advise Paula to help. Her act was extremely unlawful and there are no defences to apply. Paula is fully liable for this defence.

In the second offence, the defendant smashed large panes of glass in someone else’s property, Harriet is potentially liable for basic criminal damage under section 1(1) of the criminal damage act 1971, where the definition is “A person who without lawful excuse destroys of damages any property belonging to another intending to destroy or damage any property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence”.

Following on with this offence looking at the actus reus, the first requirement to focus on is that the damage was done to a property. In section 10(1) of the criminal damage act 1971, property includes, any tangible items, whether they are real or fake, land, wild creatures that have been tamed and creatures that are reduces to possession, this can be seen In the case Cresswell v DPP, Currie v DPP (2006). In the scenario with Harriet, the pane of glass that was damaged, was property as it was part of a building. Another actus reus element is that the property belongs to another, if they have custody or control of it, has it in proprietary right or control of it, or has charge of it (section 10(2) criminal damage act 1971). The pane of glass that she smashed belonged to Christine as it happened in the party that took place in her house, therefore Harriet meets this actus reus requirement. The next actus reus requirement is the defendants conduct where we encounter the ‘but for’ test. Harriet’s conduct caused the panes of glass because but for, she didn’t attempt to get out of the building due to a hallucination, then the outcome wouldn’t of happened. This can be seen in the case of Miller (1983). The last actus reus requirement is the defendant destroys or damages the property. Harriett caused the window to be temporarily unfit for purpose for a period (Fiak 2005).

For Harriett to meet all the requirements that determine her criminal liability, we also must look at the mens rea elements. In this case, Harriett had the intention to damage or destroy the property, because she thought the house was on fire and as a result of trying to get out of the house, she smashes a pane of glass, which was virtually certain to happen (Bailey; Hardie 1984). Harriett also knew that the damage that she would cause by smashing the glass belonged to her friends because they were in her birthday party. Harriett meets all the actus reus and mens requirements for the offence of criminal damage. 

In the third offence, Harriett hit one of the guests in the face which caused a broken cheekbone, she is potentially liable for GBH under section 20 of the offences against a person act 1861. In this act, a defendant will be found guilty of misdemeanour and will not serve more than 5 years.

In regards of the actus reus, there was an unlawful conduct because Harriett hit Daniel in the face, this caused Daniel to suffer GBH which was a broken cheekbone broken cheekbone (Bollom 2004). Harriet’s conduct caused this result because if she didn’t hit Daniel then his cheekbone would not be broken. This can be seen in the case R v Woollin (1999) where the defendant threw his 3-month-old baby and caused a fracture to its skull and died, but for the defendant didn’t throw the baby, it would not have fractured his skull. Harriett’s conduct did not maliciously inflict the GBH, therefore she meets all of the requirements for actus reus but not mens rea and is guilty of GBH without intent. 

However, the defence of atomism is available for Harriett in this occasion because the case facts state that her drink was spiked. There was an involuntary conduct due to an external factor that was put into her drink by a man she had met that day, which was alcohol. This can be seen in the case Bingham (1991). Harriett is allergic to alcohol and that is what caused her to hallucinate and carry out unlawful offences both against another person and someone else’s property. Harriett lacked complete control over her body and could not do anything to stop her actions (Hill v Baxter 1958). Harriett resulted in an involuntary conduct by because she lacked complete control over her actions and initially committed some voluntary conduct which was getting out of the building that she thought was on fire, but that then lead to an involuntary act because she smashed the panes of glass.  This can be seen in the case of Ryan (1967). Harriett was not at fault for committing this crime because she was spiked with alcohol which she is allergic to and cased hallucinations, which then caused the conduct. 

Another defence that is available for Harriett is involuntary intoxication. Involuntary intoxication can act as a complete defence for both specific intent crimes and basic intent crimes (Kingston 1994). Harriett was involuntary intoxicated because her drink was spiked with a substance that she has an allergy to. This caused her to behave in the way she did, causing GBH to a guest and criminal damage to her friends’ property. But for Harriett was not spiked, there would have been no offences committed on her behalf. 

I recommend that Harriett uses involuntary intoxication as a defence because it best fits her criminal liability and is the most relevant to her. This can also act as a complete defence, regardless of the seriousness of the offence. 
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