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Encyclopaedia Article 2 (Oxford Islamic Studies Online)

Uṣūl al-fiqh 
An Arabic term designating the roots of Islamic law and a specific discipline within the Islamic jurisprudence.[footnoteRef:1] The Qurʿān and sunnah, though the primary source of authority, contain limited legal precepts. Uṣūl al-fiqh represents the process of expounding what indications are found in the authoritative sources to produce rules of fiqh; the end product of uṣūl al-fiqh.[footnoteRef:2] It is distinct from fiqh which represents the laws themselves whereas uṣūl al-fiqh is the description of the method used to deduce such laws from their sources.[footnoteRef:3] [1:  M. Izzi Dien, Islamic Law: From Historical Foundations To Contemporary Practice (Edinburgh: Edinburgh University Press, 2004), 95.]  [2:  Mohammad Kamali, Principles Of Islamic Jurisprudence (Cambridge: The Islamic Texts Society, 2011), 1.]  [3:  Kamali, Principles Of Islamic Jurisprudence, 2.] 

[bookmark: _Hlk504083645][bookmark: _Hlk504516307]The methodology of uṣūl al-fiqh, its practices and conventions, is an umbrella term for a collection of ‘methods of reasoning’. Those methods start with consensus (ijmā῾) and analogy (qiyās).[footnoteRef:4] In combination with the classical sourses, the four make up the roots of law (uṣūl al-fiqh).[footnoteRef:5] Where these are insufficient, additional methods or reasoning are available for ‘deducing legal injunctions.’[footnoteRef:6] Such methods include showing preference to particular solutions (istiḥsān) and the presumption of continuity (istiṣḥāb). The totality of these models provides a methodology to help correctly deduce the sharīʿa.[footnoteRef:7] The need for uṣūl al-fiqh emerged as numerous individual and groups were generating their own legal opinions (ijtihād). Uṣūl al-fiqh aimed to regulate and limit authority to make such decisions to trained scholars.[footnoteRef:8]  [4:  Kamali, Principles Of Islamic Jurisprudence, 1.]  [5:  Patrick Sookhdeo, Understanding Islamic Theology (Cork: Isaac Publishing, 2013), 26.]  [6:  Dien, Islamic Law, 103.]  [7:  Kamali, Principles Of Islamic Jurisprudence, 1-2.]  [8:  Ibid, 3.] 

Tradition has long held Muḥammad b. Idrīs al-Shāfiʿī (767–820) as being the founder of uṣūl al-fiqh and his major work, Al-Risālah, its foundational text.[footnoteRef:9] Modern scholars, specifically Wael B. Hallaq and Joseph Schacht, have questioned this view.[footnoteRef:10] The former arguing that that Al-Risālah lacks depth, leaves major technical issues unsettled and had little historical impact in the 9th century. The idea is, therefore, more likely a later invention.[footnoteRef:11] Other scholars in the modern period have sought to offer more progressive approaches to uṣūl al-fiqh to effectively respond to rapidly changing cultures. Hallaq argues it is ideal for the task since ‘re-evaluation and reinterpretation’ represent a central part of its function.[footnoteRef:12] Other modern jurists and scholars have sought to emphasise and promote public interest/welfare (maṣlaḥah) above other methodologies. Baderin has argued for its use in promoting modern principles of Human Rights within the sharīʿa, some of which challenge historical areas of contention, e.g. women’s rights.[footnoteRef:13] Other like Mahmud Muhammad Taha, opted for a far more radical approach. Taha promoted a limited authority for the Qurʿān coupled with a near abandonment of classical uṣūl al-fiqh, fuelled by a radical ‘inclusive reinterpretation’ of Islamic law.[footnoteRef:14] [9:  Kamali, Principles Of Islamic Jurisprudence, 3-4.]  [10:  Wael B. Hallaq, "Was Al-Shafii The Master Architect Of Islamic Jurisprudence?", International Journal Of Middle East Studies 25, no. 04 (1993): 587-605, doi:10.1017/s0020743800059274, 587.]  [11:  Ibid, 592.]  [12:  Wael B Hallaq, The Origins And Evolution Of Islamic Law (Cambridge, UK: Cambridge University Press, 2008), 131.]  [13:  Niaz A Shah, Women, The Koran And International Human Rights Law (Leiden/Boston: Martinus Nijhoff Publishers, 2006), 12.]  [14:  Edward Thomas, Islam's Perfect Stranger - The Life Of Mahmud Muhammad Taha (London: I.B. Tauris, 2011),1-3.] 
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