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1. Explain the purpose of employment law and outline the role played by the tribunal and courts system in enforcing employment law.
According to Daniels, the reasoning for creating and developing employment law is to control the employer and employee relationship (2019). Its reviewed regularly with HR professionals finding it difficult to keep up with the changes for the workplace (Taylor and Wilkinson 2016). These laws must be considered when HR are developing their internal policies & procedures to fit in with the organisation but also avoid any potential legal threat. 
There are concerns within the UK that heavy employment regulation can increase unnecessary employer costs which leads to reduced spend within companies and less economical in comparison with other countries. On the other hand, it protects equality groups and ceases employees to act unfairly within the workplace. 
Most employment laws are statutes approved by parliament but its important to remember that there are other laws that must be abided by in court. Common or case laws aren’t passed by parliament but is a result of judges’ judgements in former cases (Taylor and Wilkinson 2016). 
Employment law is mainly ruled by civil law which is identified as settling a disagreement between parties. Although, parts of criminal law can associate with employment issues and would be dealt with in the magistrate’s court and crown court for more severe cases. 
Civil law cases are resolved in the employment tribunal. Within this tribunal, both parties can claim for financial amounts for compensation or damages (Daniels 2019). An employment tribunals jurisdiction has developed significantly over the years and claims from unfair dismissals to discrimination can be heard (Ayling and Suff 2019). Lord Donovan had originally grasped the idea for a tribunal to be a simple, efficient and low-cost way of dealing with grievances but as noted above, it has significantly moved from its initial concept (Daniels 2019). 
In 2013, a claim fee was introduced to lower the amount of cases received through the tribunal. The number of cases dropped above 70% but the Supreme Court abolished the fee in July 2017 as they believed all individuals should have a right to challenge their concerns (Ayling and Suff 2019). There has been an increase in the number of claims since the abolishment of the charge and HR professionals are concerned with the time it takes for a claim to be processed. Prior to this stage, all possible claimants must engage with ACAS to proceed with early reconciliation before they can make a claim to the employment tribunal. It’s also suggested that workplaces use Acas to support with prevention and initial resolution as court cases can take a vast amount of time, cost and everlasting reputational damage. 
An employment tribunal was introduced, as judges within alternatives court didn’t have enough knowledge on employment regulation. An employment judge and two lay members are appointed to each case and have equal participation in its outcome (Daniels 2019). Once Acas has been informed, the claimant must complete an ET1 form within three months of the incident. There are exceptions to the time period around equal pay, redundancy. In the Shultz v Esso Petroleum Ltd (1999) case, the form was delayed due to the employee suffering form a mental health illness following and was accepted by the employment tribunal (Daniels 2019). 
There are several more steps that must be fulfilled prior to the judgement, including the ET3 form, preliminary hearing and the hearing (Taylor and Wilkinson 2016). All evidence will be heard to allow the employment tribunal to come to its decision. 
A claimant and defendant can appeal the decision from the employment tribunal from a “point of law or on a claim that the finding of the Employment Tribunal is ‘perverse’” (Daniels, 2019, p.32). They’re able to request that it be reconsidered by the Employment Tribunal within 14 days or apply to the Employment Appeal Tribunal, along with the decision notice and reasoning for appeal within 42 days (Daniels 2019). Any further appeals will be directed to higher courts, as seen in the diagram below;
Employment Tribunal -> Employment Appeal Tribunal -> Court of Appeal -> Supreme Court.
Most employment law matters are brought to the employment tribunal, but there are exceptions. For a claim of wrongful dismissal worth £25,000 or more, they’re heard at the County Court or High Court (Taylor and Wilkinson 2016). To appeal the judgement, they would follow the remaining steps of the above diagram by appealing to the Court of Appeal and potentially passed to the Supreme Court. 
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2. Summarise the main principles of discrimination law in relation to recruitment and selection and explain how contracts of employment are established.
Within an organisation, staff are categorised into three separate categories – employee, worker and self-employed (Daniels 2019). All employees will enter into a written or verbal contract of employment with their employer which sets the basis of how they will be working together. The contract can either be set in express or implied terms. Specifically, to express terms they don’t have to be in writing, it’s an agreement between both parties of their working relationship but it must be highlighted that these terms don’t outweigh statutory rights i.e. employee accepting reduced amount of annual leave but in an employment tribunal it would consider the employer to be unfair (Daniels 2019). Implied terms are not necessarily agreed in writing but both parties will be aware and abide to them. It can include collective agreements with trade unions, custom & practices and statues. 
Less than two months from the beginning of their employment, employers are expected to produce a written statement of terms and conditions to an employee. This is an obligation and must be in writing, according to sections 1-7 of the Employment Rights Act 1996 (Daniels 2019). 
To determine the status of the three categories, it first looks if there is a contract of employment. If there is insufficient evidence during the preliminary hearing in an employment tribunal that the claimant is an employee, the judge will apply tests that have developed from previous case laws to conclude its status. 
The most favoured test by judges is the Multiple Test which determines the employment relationship from more than one area. During the Ready Mixed Concrete v Minister of Pensions (1968) case, drivers were arguing their self-employed status but the judged ruled in favour of the defendant due to requirements that varied from a contract of employment (Daniels 2019)
The Equality Act 2010 replaced key piece of legislation to produce one whole document in which all employers would be expected to adhere to ensure a fair workplace. Within the act, it serves to care for the nine protected characteristics around six different categories of discrimination. For discrimination law, it applies to all workers, unlike some employment law which only protects employees which have entered into a contract of employment. This includes, parental leave, paid annual leave and unfair dismissal (Taylor and Wilkinson 2016). 
When recruiting, HR professionals need to ensure that they’re treating all applicants fairly and equally during the process. To promote a job advert which notes that the organisation would like to recruit a male with at least 20 years’ experience, is both age and sex discrimination. It directly discriminates against females which have the qualifications to apply for the role and individuals which have yet to gain experience in their careers (Taylor and Wilkinson 2016). If an applicant advises that they alleged to have been discriminated during the shortlisting process, employers need to prove that there hasn’t been any form of discrimination and should ensure that they have evidence to determine the reasoning for the refusal of recruitment (CIPD 2012). Within employment tribunals, judges will provide recommendations on how they should better their organisational policies and processes and can award compensation (Daniels 2019).
On the other hand, according to the Equality Act 2010, employers can offer positive action to assist individuals with protected characteristics, to encourage those groups which are disadvantaged. More specifically to individuals with a disability, employers are expected to make reasonable adjustments for them during the recruitment process (Acas n.d).This could suggest that in the interview letter, applicants are to inform the organisation if they have a disability to ensure that the interview is equally fair to all candidates i.e. conducting the interview on the ground floor for applicants in a wheelchair. 
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3. An organisation is planning a major reorganisation which will involve moving some staff to other sites and outsourcing a major function to a sub-contractor. 
a) If an employer needs to make a change to a contract of an employment ahead of a restructure or a change in provision, they can do so through consultation. 
For a company of 20 employees or less, there isn’t a consultation period, but they’re expected to individually consult over an appropriate period. From 20 – 99, and 100+ employees they have respectively 30 and 45 days to consult with chosen representatives. Although, if the contract includes a flexibility clause which allows the employer to vary the contract, they’re able to make rational changes which wouldn’t have a disadvantageous effect on the employee (Taylor and Wilkinson 2016).
Following the consultation period, if employees continue to work under the arrangements without objection, the employer can imply that they have agreed to the revised terms. In the Cartwright and others v Tetrad Ltd case, 6 months had passed before employees questioned their pay deduction, but a considerate amount of time had passed (Daniels 2019). In the more difficult scenarios, where employees disagree, employers have the option to fairly dismiss on ‘some other substantial reason’ and proceed with the proposing new contracts. 
If the employer doesn’t follow the above steps, they’re allowing employees to resign without notice and progress with constructive dismissal or claim their losses.
b) Within the Employment Rights Act 1996, redundancy is considered a fair way of dismissing an employee through the following three reasons (Daniels 2019):
1. Employer has or will terminate the part of the business in which an employee was employed;
2. Employer has or will terminate the location of the business in where an employee is employed; and 
3. Employer has or will terminate the part and/or location for employees to carry out specific kind of work. 
The number of redundancies made, also include voluntaries. This step isn’t compulsory, but it’s suggested that organisations pursue with this option to lower the amount of enforced redundancies. 
The laws of redundancy consultation are specified within the Trade Union and Labour Relations (Consolidation) Act 1992 and follows the identical period and expectations as the above contract consultations. The one significant difference is for any organisation which is intending to make a collective redundancy of 20 employees or more, are expected to inform the Secretary of State for Trade and Industry by submitting a HR1 form (Daniels 2019).
To begin the consultation period, it is expected for employees to receive specific written information regarding the redundancy i.e. reasoning for redundancy, the number and job description of those that are at risk, the method of selecting those that will be made redundant. According to Daniels, within the Green and Son (Castings) Ltd and others v ASTMS and AUEW (1983) case, representatives were only given little over a week to review the selection methods and it was declared that this was an inadequate period to consult the criteria (2019).
When selecting a percentage of employees to be made redundant, which are all employed from the same ‘pool’, a clear and fair selection criterion must be determined (Taylor and Wilkinson 2016). The favoured selection is LIFO – last in first out but can be discriminatory towards younger employees. From this, organisations were expected to objectify their criteria to compare attendance, disciplinary and qualification records by assessors which are who are familiar with all the employees at risk (Daniels 2019).
Before formally dismissing an employee, the employer must outline the reasoning they’re at risk and invite them in for a formal meeting. Once a decision has been made from the meeting, an appeal is allowed from the employee.
If employed for two continuous years, employees are permitted to statutory redundancy payment. On the other hand, if suitable employment has been offered within 4 weeks of the end of a contract and employee rejects, they become ineligible for the above payment.

(c) During a business transfer, employees are protected under the Transfer of Undertakings (Protection of Employment) Regulations 1981, which is more widely known today as TUPE. When a business transfer occurs all employees’ contractual rights under its existing terms move from the current owner to the buyer (Ayling and Suff 2018). This is called an Automatic Transfer Principle. This doesn’t include pension requirements and employees that aren’t assigned to the service being sold. 
TUPE transfers do not apply if the assets of the business are sold and from a handover of shares.
Again, the current employer must consult with its employees and provide all information regarding the transfer and its consequences. By not following the above, employees will be expected to pay each concerned employee 13 weeks’ pay (Daniels 2019).
For all employees who chose not to transfer, their contract ends from the date of transfer and they must seek alternative employment. 
28 days prior to the date of transfer, the current employer must provide the buyer with specific information regarding its employees. If late or incomplete, there is a £300 fine per employee for breach of contract. 
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4. Summarise: 
(a) the major statutory rights employees have in relation to pay, holidays and working time and; 
(b) the major maternity, paternity and other family-friendly employment rights. 
(a) The Working Time Regulations was established to highlight the importance of H&S in the workplace around statutory rights (Daniels 2019).  In this circumstance, an employee and worker are eligible to more statutory rights in comparison to a self-employed worker.  
National Minimum Wage
This wage is advised to ministers by the Low Pay Commission and is set out within the National Minimum Wage Act. This amount is reviewed yearly and sets the minimum hourly rate that should be paid to employees (Daniels 2019) dependent on your age. Current rates are published on the government website, along with a National Living Wage (NLW) which can be paid voluntarily by employers for employees aged 25 and above. 
Holiday
Including 8 bank holidays, workers are entitled to 28 days of statutory holiday. If an employee begins after holiday year has begun, their entitlements calculated on a pro-rata basis but paid the equivalent of a working week when on leave, unless their working hours vary. In this instance, if their pay is calculated over 12 weeks, an average amount would be paid for holiday (Taylor and Wilkinson 2016). 
Maximum amount of hours
One of the key requirements is that within a 17-week period, employees are unable to work more than 48 hours per week (Taylor and Wilkinson 2016). The UK believed that they’d be unable to comply with this regulation and agreed to introduce an ‘opt-out’ option. Employees can opt-out of the restriction by signing a declaration, in which the employer would keep a register of all that have agreed and disagreed to comply (Daniels 2019). The employee should be informed that they would need to provide at least 7 days’ notice to its employer of its intention to opt back in. 
Statutory Sickness Pay
Workers which have been sick for 4< calendar days and earn a salary amount which is applicable to pay National Insurance contributions are entitled to Statutory Sick Pay (SSP). The rate currently sits at £92.05 on the government website and employers should legally pay this amount this weekly amount for a period of 28 weeks in one year (Gov UK n.d). For employees which don’t fall into the above group, they’re able to apply to payments through an alternative system i.e. Universal Credit. In most cases, organisations will have their own sickness policy and would offer more substantial payments. 
(b) Maternity
Under maternity protection, females are entitled to maternity leave, SMP and time paid to attend antenatal appointments as recommended by a healthcare professional (Daniels 2019).
Nevertheless, their length of service, females are entitled to 26 weeks of Ordinary Maternity Leave (OML), which would normally include the first two weeks being Compulsory Maternity Leave (CML) if they have informed their employee that they’re pregnant and start date of OML no earlier than 11 weeks before the Expected Week of Confinement (EWC) (Taylor and Wilkinson 2016). Due to unforeseen circumstances with a premature baby or pregnancy related absence, the maternity leave start date can vary.
Returning to the workplace following CML and OML, female employees would be expected to return to work under the same terms & conditions unless they have been enhanced and accrue leave. Regarding redundancy during their OML, employers would be expected to find suitable alternative employment (Daniels 2019). Additional maternity leave (AML) of up to 26 weeks can also be taken following OML for employees only.
The Work and Families Act 2006 introduced Keeping in Touch days, allowing employees to participate in a maximum of 10 days in the workplace during their maternity leave, unaffecting their SMP entitlement. It’s not a legal requirement but is encouraged to ensure a smooth transition back into the workplace (Taylor and Wilkinson 2016).

Paternity 
The Employment Act 2002 welcomed statutory paternity leave (SPL) for employees which have a part in raising a child if they have been employed for ‘26 continuous weeks at the fifteenth week before expected week of the birth of the baby’ (Daniels, 2019, p.106).  A period of 2 weeks ordinary paternity leave (OPL), can be taken within 56 days of the birth of the baby but a written request must be provided to the employer prior to the 15th week of EWC. When returning to the workplace following OPL, their contract requirements are the same as employees returning from OML. 
Flexible Working 
A flexible working request can be made for employees that have been employed for 26 consecutive weeks and it’s their only request in the last year. It can include a reduction in their working hours, days or a change of location. Most importantly, the request should note how this would affect the working of the business to ensure that the organisation is clear on how its proposed that it can be dealt with. An internal meeting would be held to discuss the request and the employee has permission for a colleague to attend. The decision can either be accepted, trialled and declined with a right to appeal up to 14 days following the decision letter (Acas 2014).  
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5. Summarise:
(a) the major requirements of health and safety law
(b) key legislation supporting equality and diversity in the workplace
(c) the concept of implied duties in relation to employee management at work
a) The Health and Safety at Work Act 1974 is the main piece of legislation which donates the employer obligations in creating a safe workplace for its employees but is reinforced by common law, statues, codes of practice etc (Ayling and Wilmott 2018). According to common law, it’s a duty of care for employers to protect their employee but they need to work in conjunction to ensure that this is achieved (HSE 2009). The government have appointed a separate agency, Health and Safety Executive (HSE) to provide advice and monitor report of breaches from employees and employers (Gov UK n.d). They produce Codes of Practice which are legally approved and are recommended to be followed as they are strongly considered when determining a case in court. 
One condition of the Management of Health and Safety at Work Regulations 1999 is for employers to produce written risk assessments to identify hazards within the workplace and arranging to remove or minimise them. More recently, more attention has been directed to work-related stress and the need for employers to complete a risk assessment to conclude that the ‘injury was not reasonably foreseeable’ (Taylor and Wilkinson, 2016, p.44).
Within a court, judges would expect that employers abide by what has been included within the act or they would be liable to employment tribunal claims from employees, including personal injury. The worst-case scenario is being convicted of a criminal offence and substantial fine of not providing employers liability insurance or under the Corporate Manslaughter and Corporate Homicide Act 2007 (Ayling and Wilmott 2018).
b) The Equality Act 2010 is the key legislation in promoting Equality and Diversity in the workplace. It protects individuals against discrimination from the following nine protected characteristics and aims to create an open-minded organisation (Acas n.d);
1. disability
2. gender reassignment
3. marriage and civil partnership
4. pregnancy and maternity
5. race
6. religion or belief
7. sex
8. sexual orientation

There are six types of discrimination that can target the above groups and a claim can be brought against more than one of them. Specifically, to pregnancy & maternity and marriage & civil partnership is not protected by Harassment claims (Acas 2017).

The act is a document in which organisations should base their internal Policies and Procedures around, to ensure that the organisation is ran efficiently. Although, to guarantee that all employees are recognised as an asset to the organisation it’s important that strategies reflect areas that are a non-financial benefit to motivate individuals to participate and feel appreciated (CIPD 2018). 
Employees should experience the benefits of Equality & Diversity in the workplace by legally making a flexible working application or work from home. Organisations understand the importance of flexibility and having a well-balanced lifestyle to drive employees and make them a desired business for potential applicants (ACAS n.d).
On occasions, organisations have had to defend themselves for being discriminatory by having ‘a proportionate means of achieving a legitimate aim’ (Acas 2017, p.21). It would need to be clearly evidence that the discriminatory activity that the organisation had participated in was considered against other options but concluded that this was the most reasonable choice. 
c) Implied terms are an important part of the contract of employment and should be provided to the employee within two months of beginning employment. It is preferred that they receive written terms and conditions before they begin, to ensure that they are clear of the working relationship between the employer and them to allow them to work unitedly (Ayling and Suff 2019). Employers must also abide to implied terms by law, which establishes that you must pay a wage, provide reasonable references and protect under Health & Safety regulations (Daniels 2019). 
When employees are part of a trade union, the employer would work collaboratively with the union to prepare a collective agreement from bargaining. As an implied term within the contract, it can be suggested that all employees have historically worked to these arrangements and it can then be considered as binding in a court of law (Daniels 2019). 
A statue is agreed and enforced by legislative bodies which overrules terms and conditions within a contract. This would include employers having to pay National Minimum Wage to all employees and ensuring that all employees work in accordance with the Working Time Regulations i.e. 20-minute break in a 6 hour shift (Daniels 2019).
An employer has a duty of care for their employees Health, Safety & Wellbeing and must abide by the following areas; 

· ‘provide a safe place of work;
· provide a safe system of work;
· provide adequate plant and equipment;
· recruit competent and safety conscious staff’ 
(Ayling and Wilmott 2018).
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Explain briefly the main requirements of unfair dismissal law in respect of:
(a) capability
(b) misconduct
(c) grievance
An employee can make a claim for unfair dismissal if they believe that they have been dismissed unfairly from the organisation. An employee must be employed for at least 2 years before claiming unfair dismissal, but there are exceptions that have no qualifying period i.e. unfair dismissal connected with maternity, parental leave, health and safety reason. To prove that their dismissal was fair, section 98 of the Employment Rights Act 1996 agrees there are five areas that employers can determine this through (Ayling and Suff 2018).
a) Within the Employment Rights Act 1996, capability is described as the ‘skills, aptitude, health or any other physical or mental quality’ in an employee (Daniels 2019). Prior to becoming an employee, an employer can consider if the they have the qualities above to be considered. Once recruited, the employer is responsible for providing the resources to ensure that the job is being fulfilled by the employee by monitoring them closely over the first crucial months. Through close monitoring, supervision and probationary meetings, training should be recognised for them to fulfil the role to their utmost potential. From those meetings, if the employee believes that they’re not achieving the job role, they are able to support the employee for them to reach the necessary standard (ACAS u.d). Disciplinary action is the last step that should be taken.
It became apparent through the BS v Dundee City Council case, there were several recommendations to employers on what’s considered reasonable when dismissing an employee through ill-heath. When considering the needs of the business, consideration should be given on the type and length of absence before determining if it’s having a detrimental effect on the organisation. Employers need to have a clear perspective of the absence from a medical professional and engage regularly with the employee to discuss their thoughts on returning to the workplace. (Daniels 2019).
Disciplinary & Grievance
Due to heightened use of the Employee Tribunal, it was believed that introducing a Code of Practice for organisations to follow would lower the number of claims (Daniels 2019). From having a clearer picture of how those processes should have been dealt with, more claims were being submitted by individuals. The Acas Code of Practice isn’t a statute, but organisations are highly advised to follow as tribunals and courts would expect this as part of their evidence (Daniels 2019).
b) Misconduct can be defined as disregarding duties and improper behaviour. It’s level of seriousness can vary from continuing to arrive late to work activities to physical violence. The latter would be gross misconduct due to its severity and immediate suspension with pay is often chosen by employers (Ayling and Suff 2018). 
In less severe cases, employers can provide employees with a written warning, to be kept on file for 6 months before beginning formal proceedings. Within the Code of Practice, the following key steps are to be used when facing a disciplinary case (ACAS 2015);
· Investigate alleged misconduct and allow the employee to attend an investigation meeting. The investigation should be conducted by an independent person.
· Write to the employee informing them of the alleged misconduct, including all evidence that has been gathered during the investigation, notify of a meeting with time and date and their right to be accompanied.
· Attempt to avoid any delays in holding the meeting;
· Conduct the meeting and clearly explain the alleged misconduct and evidence to the employee. Allow the employee to provide their defence.
· Conclude the meeting to allow the organisation to agree their judgment.
· If disciplinary action has been agreed, the organisation is to inform the employee of their decision formally by letter and allow up to 14 days for appeal.

c) Similarly, to disciplinary, organisations are expected to adhere to the Acas Code of Practice and organisational policies when handling grievance cases. When managing grievances, they can be dealt informally by having an organisational culture in which encourages employees to discuss concerns with their line managers when they arise. This can avoid escalation and build a relationship between both parties (Ayling and Suff 2018). Prevention is key in avoiding matters spiralling out of control and mediation can be used as a tool, but managers need to be made aware of the formal proceedings to ensure consistency in managing grievances.
To formally raise a grievance, an employee should notify a manager whom is uninvolved. Once the grievance has been logged formally, an immediate meeting would be arranged to allow the employee and their approved companion to clarify the grievance. If further clarification was required, the employer can suspend the meeting to complete an investigation. The employee would receive formal written notification from the employee of their decision which could advise of further action to be taken regarding the grievance raised. If unsatisfied, the employee has the right to appeal their decision in writing. A separate manager would conduct the investigation and followed up with another written letter, stating the outcome of the appeal (ACAS 2015). 
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