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DISCLOSURE
Aide Memoire
)CPIA (Criminal Procedure and Investigations Act 1996)
 (
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)Disclose to the defence only material which might reasonably be considered capable of undermining the prosecution case or assisting the case for the Defence. The CPS (rather than the police) makes disclosure to the defence.

Investigate ALL reasonable lines of enquiry leading either towards or away from an individual/suspect. This is a statutory requirement under CPIA.

Schedule ALL RELEVANT unused material on either an SDC1 or SDC2 (Magistrates Court NGAP cases only) or the MG6C, MG6D and MG6E (either-way NSST and Indictable only offences). Give FULL and meaningful descriptions for CPS to be able to understand what relevant material we have.

CPS have to read and mark up schedules. If they do not contain full descriptions they can
 (
return
 
them
 
to
 
be
 
done
 
again.
)

Legal obligation under CPIA to comply and can be subject to disciplinary proceedings if we
 (
fail
.
)

Openness and fairness is the basis of Disclosure. We must be transparent when dealing with all aspects of Disclosure by applying the legislation properly.

Sensitivity. The Disclosure Officer makes this decision so you must understand the definition. ‘Is there a real risk of a serious prejudice to an important public Interest.’

Undermining material. Look carefully for anything that could meet the disclosure test and describe it on the relevant form (SDC2 for Magistrates Cases or MG6E for Crown Court cases).'Anything that MAY undermine the prosecution case or assist the case for the Defence'.

Relevancy test. All unused material MUST be scheduled unless you are happy that it is incapable of having ANY impact on the case.
 (
190809-000193A
)IF IN DOUBT SCHEDULE IT.

Evidence. If the material is part of the prosecution file then you do not have to schedule it.
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190809-000193B
)Quick guide to Disclosure

 (
1
)Read/View/Listen to all of the Unused material and if relevant record it on the correct schedule (SDC1 or SDC2 in Magistrates Court NGAP cases, MG6C, MG6D and MG6E in Crown Court cases).

 (
2
)Unused material is everything that does not form part of your Evidential File. However, it is only the ‘relevant’ unused material that must be scheduled or certificated

 (
3
)Relevant Unused Material is anything you consider might have a bearing on:
a. Any offence under investigation, or
b. Any person being Investigated, or
c. On the surrounding circumstances
UNLESS it is incapable of having any impact on the case.
If you have any doubt then schedule it!

 (
4
)When scheduling material your description must be full and meaningful. The description should enable the CPS to decide if the item meets the disclosure test on the basis of the description. Descriptions at present are far too short and do not meet CPIA standards.

 (
5
)Your schedules MUST be signed by a supervisor (Especially the MG6E) before submission, therefore these must be checked properly.

 (
6
)Do not guess at Sensitivity. Apply the definition then make your decision as to which schedule you will enter in on.
(Is there a real risk of a serious prejudice to an important public Interest)

7	For reference see the Disclosure Manual (amended 2018).
 (
8
)When seeking pre-charge advice disclosable material (you are aware of at that stage) should be revealed on the MG3 to the CPS with an explanation why. This will aid their decision making
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