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An examination of Harriet and Paula's behaviour will be carried out in this paper. The facts presented in this case scenario will be analysed to determine the potential criminal offences that may be held against Harriet and Paula, including any defences that may apply. The issues raised will be discussed defendant by defendant. 
The first matter to be examined is concerned with Paula when she placed Christine’s handbag into her coat to take the bag outside when no one was looking. According to the National Archives (1968) Section 1 (1) of the Theft Act [1968] defines theft as the dishonest appropriation of another person’s property, intending to permanently deprive them of the property. S 3(1) of the Theft Act 1968 defines appropriation as the assumption of the rights of an owner, (R v McPherson [1973]). In the case of (R V Morris, Anderton v Burnside [1983]), the court stated that it is immaterial whether the person assumes all the rights of the owner instead appropriation can be clarified that assuming the rights of ownership includes possession of the property. In accordance, Paula satisfies the actus reus of theft as she appropriated Christine’s property (the handbag) by merely being in possession of the accessory, as this would have included moving the handbag with the future intention of using the handbag as her own. The second element to be satisfied for the actus reus of theft is property, which ought to be capable of being stolen. As per section 4 (1) of the Theft Act [1968], property includes tangible personal property (R v Smith & Ors [2011]). Germane to Paula as she took personal property (a handbag), that is tangible and therefore capable of being stolen. The final requirement for the actus reus of theft is that the property itself must belong to another. Under Section 5(1) of the Theft Act [1968] property belongs to another if they have control or possession of the property. Paula had both control and possession of Christine’s handbag. The mens rea for theft is the defendant must have dishonestly appropriated property belonging to another with the intention of permanently depriving the other of it.  The presence of dishonesty in Paula’s case is easily foreseen. The application of section 2 of the Theft Act [1968] defines what situation the defendant is not dishonest. The case of (Ivey v Genting Casinos UK Ltd [2017]) provides the common law standard for testing dishonesty. The test requires the determination of the defendant’s knowledge of the circumstances, whether the conduct is dishonest according to normal standards. However, the court in (Ivey v Genting Casinos UK ltd [2017]) excluded the requirement that the defendant must be aware that their conduct is dishonest, which had been applied in (R v Gosh [1982]). Subsequently Paula’s actions reveal she was in fact dishonest as the two elements of the test are present since Paula was aware of the circumstances, and the circumstances under which she appropriated the bag can be deemed dishonest. The final element is to determine whether Paula intended to permanently deprive Christine of the handbag. Section 6 (1) of the Theft Act [1968] defines intention, that includes the intent to treat the property as their own, disregarding the owner’s rights. This element is satisfied as Paula drives away with the handbag and was intended to be kept permanently by her. There is no plausible defence available to Paula, as her evolving actions made it abundantly clear that she intended to steal Christine's handbag. Paula therefore could be found criminally liable for theft under the Theft act [1968] as she committed a crime of basic intent, having satisfied both the actus reus and mens rea requirements in accordance with the Theft Act [1968]. 

Under s1 (1) of the Criminal Damage Act [1971] Harriet could be criminally liable for the basic offence of criminal damage that states an individual will be liable for criminal damage if, without lawful excuse, a person damages or destroys any property, whether being reckless as to destroy or damage such property, the person shall be guilty of an offence (The National Archives, 1971). The actus reus of the basic offence of Criminal Damage Act [1971] is that the defendant without lawful excuse destroys or damages property belonging to another.  The first element of the actus reus that needs to be determined is property, as defined under section 10(1) CDA [1971], as to include real or personal property, relevant to this scenario as the panes of glass are in bi-fold doors that is personal property of Christine’s. The second requirement for the actus reus requires the property to belong to another person. As per section 10(2) of the Act, the property is deemed to belong to another person where the person has a proprietary interest or right in the property. Applicable as Christine and her husband have a propriety interest in the panes since they are located on their property. The third element is satisfied when the defendant damages or destroys the property. This was established in the case of (R v Whiteley [1991]), where the courts communicated that damage to property is sufficient when the property is devalued due to the defendant’s interference or when the property is no longer useful to the owner. In A (a Juvenile) v R [1978]), the court stated that the defendant is not liable where no damage is done. Harriet satisfied the third actus reus element since the panes were rendered useless as a result of her interference of causing damage to the doors. The mens rea for criminal damage is either intention or recklessness. It is a disjunctive test that is to be used to determine whether Harriet is liable. The case of (R v G & Another [2003]) established this test. Recklessness is defined where a person knows that the risk of damaging or destroying property exists, is aware of the results of taking the risk, and knows that it is unreasonable to take the risk. This was reiterated in (Booth v Crown Prosecution Service [2006]). It may be inferred that Harriet knew the damage would occur if she broke the panes. However, she believed that there was fire, meaning that she believed her actions were reasonable. Therefore, the mens rea of criminal damage is not applicable. 

On the other hand, Harriet may be found criminally liable for s.20 GBH OAPA [1861], where someone can be found guilty of this offence if they maliciously wound or inflict grievous bodily harm upon another person, either with or without the use of an instrument (The National Archives, 1861). With the application of s.20 GBH OAPA 1861, the actus reus requirement is that a person unlawfully inflicts a wound or GBH upon another individual. The case of (McMillan v Crown Prosecution Service [2008]) states that an act is lawful when an individual’s actions are within the bounds of generally acceptable daily conduct. It is therefore unlawful and unacceptable for Harriet to strike Daniel in the face because it does not constitute generally acceptable conduct. The second requirement for the actus reus is to determine whether the victim suffered a wound or GBH. The National Archives (1861) states that s.20 GBH OAPA 1861 defines "wounding" to require a break in the "continuity of the skin", as in the case of (C v Eisenhower [1984]). In contrary to the case at hand as Harriet's actions caused grievous bodily harm to Daniel (broken cheekbone). Harriet satisfies all the actus reus requirements for s.20 GBH OAPA [1861]. Harriet's actions suggests that she hit Daniel in the face due to a period of distress caused by hallucinations. According to s.20 OAPA 1861, the appropriate mens rea constituting this offence is to have “maliciously” caused wounding or GBH. As a matter of law, it is a subjective test that is employed when determining the appropriate mens rea for s.20 GBH OAPA 1861. Contrary to s.18 OAPA, s.20 GBH OAPA 1861 differs in terms of the application of the offense because it is irrelevant whether the defendant had the intention to cause the level of harm to the victim but rather that they could foresee that their actions would cause some wounding or GBH. Harriet must have known that it was “virtually certain” Daniel would suffer either wounding or GBH as a result of her conduct (Crown Prosecution Service, 2020). Established in (R v Woollin [1999]). In relation to the case of (R v Parmenter [1991]), Harriet must have appreciated the risk of some harm occurring and could be considered subjectively reckless as to causing harm to Daniel.  Harriet could therefore be criminally liable for GBH under s.20 of OAPA 1861. Nonetheless Harriet could raise two possible defences in court. Involuntary intoxication and automatism. These defences may be applicable in this case as Leon spiked Harriet's drink, which resulted in her to be involuntarily intoxicated (People v murray [1967]), causing her to hallucinate, which caused her to destroy Christine's property and injure Daniel. The defence of automatism and involuntary intoxication apply where the accused suffers involuntary and induced loss of self-restraint. Involuntary intoxication evidentially proves that the defendant lacked mens rea and is potential proof of the defence of non-insane automatism where the accused is involuntarily intoxicated due to external factors. The automatism defence can be raised by Harriet for both her crimes. It applies where the defendant was not in control of his/her body due to an external factor, established in R v Falconer [1990]. However as noted in R v Bailey [1983] and R v Hardie [1985], a person cannot rely on the defence when self-induced. Harriet’s series of conduct at the time was occasioned by the hallucinations induced by vodka that Leon put in her drink, hence it was not self-induced. Rendering her actions involuntary. It is a complete defence of which she may be acquitted.





















References:

Booth v Crown Prosecution Service [2006] EWHC 192
Brooks, T., (2015) ‘Involuntary Intoxication’. The Journal of Criminal Law, 79(2), pp.138-146.
Crown Prosecution Service., (2019) Theft Act Offences. London: CPS .GOV.UK.
Crown Prosecution Service., (2020) Offences against the Person, incorporating the Charging Standard. London: CPS .GOV.UK.
Crown Prosecution Service., ( 2021) Criminal Damage. London: CPS .GOV.UK.
Gomez [1993] AC 442
Griffiths, C., (2020) The honest cheat: a timely history of cheating and fraud following Ivey v Genting Casinos (UK) Ltd t/a Crockfords [2017] UKSC 67. Legal Studies, 40(2), pp.252-268.
Ivey v Genting Casinos (UK) Ltd ((2017)) All ER. 
Ivey v Genting Casinos UK Ltd [2017]
Loveless, J., (2016) Complete Criminal Law- Text cases and materials. Oxford University Press
Loveless, J., Allen, M. and Derry, C., (2008) Criminal law. Oxford: Oxford University Press, pp.556-624.
McMillan v CPS ([2008]). 
Melissaris, E., (2007) The concept of appropriation and the offence of theft. Modern Law Review, 70(4), pp.581-597.
People v Murray (1967) California Court of Appeal. 
Piel, J., (2015) ‘The Defense of Involuntary Intoxication: An Appellate Case Review’. The Journal of the American Academy of Psychiatry and the Law, Volume 43, pp. 321-328.
R v Bailey [1983] Crim LR 353
R v Falconer - [1990] HCA 49
R v G & Another [2003] 3 WLR
R v Ghosh [1982] 3 WLR 110
R v Hardie [1985] 1 WLR 64
R v McPherson [1973]  
R v Morris, Anderton v Burnside [1983] 3 WLR 697 ([1983]) 3 WLR 697. 
R v Smith [2011] EWCA 66 
R v Woollin [1999]. [1998] (The Court of Appeal).
Roper v Knott [1898] 1 QB 868
The National Archives., (1861) Offences against the Person Act 1861. London: Legisaltion.GOV.UK.
The National Archives., (1968) Theft Act 1968. London: Legislation.GOV.UK.
The National Archives., (1971) Criminal Damage 1971. London: Legislation GOV.UK.
Wasik, M., (1988) Criminal Damage/Criminal Mischief. Sage, 17(1), pp.37-45.
Whiteley [1991] 93 CAR 25
Zambon, A., (2019) Property: a conceptual analysis. Revus, 4(38), pp.55-73.


