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The following assignment will look at the rules of causations, the situations where there may have been a break in the chain of causation between the defendant's negligence and the loss suffered by the claimant. Finally, the assignment will examine the effect this could have to the defendant's liability.
Negligence as a tort is a breach of legal duty to take care which results in damage to the claimant. (Caldwell, 2017). Damages can consist of economic loss, personal injury, damage to property and Psychiatic damage. The nature in which relationships between parties exist may create legal duties of care. The main and most common examples are an employer to employee, or doctor to patient. (Cooke, J 2019) In these scenarios, it is clear to establish which party holds the position of power and responsibility. Carelessness by such party which causes harm may lead to legal action, it would be up to the claimant to put a case of damage forward, proving it falls into the category of duty of care. 
Donoghue v Stevenson [1932] developed the neighbour principle. The claimant found the remains of a snail in her drink, which her friend purchased for her. Subsequently action was taken against the company of the drink. Lord Atkin stated, “you must take reasonable care to avoid acts or omissions which you can reasonably foresee would be likely to injure your neighbour”. The ‘neighbour’ can be described as somebody who are closely affected by your acts. (Caldwell, R. 2017)
Corr v IBC Vehicles Ltd [2008] UKHL 13; [2008] 2 WLR 499 showed the difference between remoteness of damage and factual causation. The claimants' injuries developed at his previous workplace led to his depression and eventual suicide. The question here was whether the claimant's family had a claim for damages in the form of financial loss from the employers where the injuries were sustained. Or was this claim of damages too remote. (O’Sullivan, J 2008) The suicide of Mr Corr was not a voluntary, informed decision. (Lord Bingham) This case establishes that the principle of novus actus interveniens is based on fairness and questioning whether, if there is an intervening event, it would be unfair to hold the defendant liable for damage that has not been caused by his breach.
Caparo Industries pIc v Dickman [1990] 2 AC 605 outlined a test to establish a duty of care; the harm must be reasonably foreseeable as a result of the defendant's conduct, the parties must be in a relationship of proximity and must be sufficiently close and finally, it must be fair just and reasonable. (Caldwell, R. (2017)
There are 3 ways in which a novus actus interveniens can occur - by the actions of the Claimant, the actions of a third party or an act of nature.
The significance of the act by the victim was demonstrated in R v Roberts [1971] EWCA Crim 4 where the victim jumped from a moving vehicle in an attempt to avoid a sexual assault. The question here was if the victim acted reasonably in the situation and if so, was her injuries a natural consequence of the defendants' actions.  ‘Could not be foreseen by a reasonable man’- in context to the case it would suggest the actions would be a ‘natural’ reasonable response to a rare dangerous situation. Whereas, the defendant would argue that he did not expect or foresee what could happen. In this case, even though the defendant did not directly push or force the victim out of the car, the acts of the victim were reasonable and did not amount to a novus actus. (Thomas, M 2020) This case outlines how important the acts of the defendant are and the need for the claimant to act reasonable and just.
If the victim acts unreasonably in a certain situation in proportion with a threat, the courts may hold a different outcome. (O’Sullivan, J 2008) In R v Williams & Davis [1992] Crim LR 198 the victim jumped from a travelling car to prevent the defendant robbing him. As a result of the injuries, he died leaving important questions about the magnitude of the threat. Stuart Smith LJ- ambit of reasonableness. The defendants were found not guilty. The outcome differed to other cases and showed that the test of reasonableness is subjective and set to change. What may have been considered is the victims state of mind. He had to evaluate what might have happened if he stayed or escaped this situation. So, there might be criticisms of the court in the sense that the victim believed he was in such danger that the only act he could try was escaping. R v Blaue [1975] 1 WLR 1411 established ‘you must take your victim as you find them’. Concluded that the defendant was responsible for death of victim. Each case is different so you must carefully regard the actions and intentions of both parties to ensure fairness. 
The actions of a third party may be considered in evaluating the chain of causation. (Hodgson, D 2016) The intervention must have been one likely to happen. (Home Office v Dorset Yacht Co Ltd [1970] UKHL 2, [1970]) This case demonstrated that the party in the position of power must ensure a duty of care over the third party. Failing to do so, its predictable that harm may result from their passivity. The issue here is too what measures must the party in control take, to satisfy that they have acted with due diligence and care. On whom should the risk of negligence fall? Lord Denning MR concluded that public policy should be applied because negligence has ‘Up till now it has fallen on the innocent victim’. There were previously distinct differences in approaches to public bodies, but development suggests that more and more responsibility is being placed on such services.
Another case which demonstrates the break in the chain of causation is Knightley v Johns & Ors [1982]. The Police service failed to sufficiently secure a tunnel after a car crash. As a result of trying to do so, one of the officers (upon instruction), travelling against the flow of traffic was involved in an accident. Would this instruction be deemed an actus novus? The decision concluded that the defendant was negligent. (Stephenson, G 2000) The main issue that would arise here, regarding fairness could be the fact that emergency responders attending a crash is foreseeable. However, in this case it seems fair to uphold the instruction, as a negligent intervening act. 
In relation to third parties, medical negligence can occur. Although this rarely amounts to a break in the chain of causation, it can occur through a palpably wrong act. (Sarma, 2020). In R v Smith [1959] 2 QB 35 the victim sustained a stab to his lungs. The medical team did not appreciate the seriousness of the situation and even failed to diagnose it. As a result, the victim died. The defendant appealed stating the poor medical facilities caused the death. This was rejected as the original injury was the operating and substantial cause of the consequence. (Stephenson, G 2000)
If a natural act occurs, separate of the breach the defendant usually will not be liable. (Thomas, M, 2020) In Carslogie Steamship Co Ltd v Royal Norwegian Government [1952] the defendants were found not liable for damage caused by a storm. Essentially, the storm broke the chain of causation. The issue held here was whether the original act of negligence before the natural act, could be susceptible to damages. The courts here balanced the damages caused by awarding a sum for the original damage. 
An act or event that breaks the causal connection between a wrong or crime committed by the defendant and subsequent happenings and therefore relieves the defendant from responsibility for these happenings. (Oxford, 2021) In some cases, there can be an intervening cause, which broke the chain of causation. It's also called a ‘novus actus interveniens’. The act of the claimant is important. (Cooke, J 2019) The courts use a test to look at whether the claimant was acting reasonably. Pigney v Pointer’s Transport Services Ltd [1957] 1 WLR 1121, the test of direct consequence for remoteness was applied. (Hodgson, D 2016). In McGhee v National Coal Board [1973] 1 WLR 1 the defendant did not provide washing facilities and the claimant developed skin irritation from exposure to dust. Lord Salmon stated his ‘negligence has materially increased the risk of his employee contracting an industrial disease’. The breach of duty increased the risks.
McKew v Holland & Hannen & Cubitts (Scotland) Ltd. [1969] 3 All ER 1621 showed that a defendant will not be liable for injury if the claimants actions amount to a novus actus. In this specific case, the claimant had already suffered numerous injuries to his left leg, meaning it could give way at any time. While walking down a set of stairs with no handrail aids, he further injured himself, fracturing his ankle. (Reid et al. 1970) The court had to conclude whether this new intervening act would break the chain of causation. It was decided that the claimant knew of the potential risks, therefore damages were not available. It showed that the claimant must act reasonably. (Hodgson, D 2016) The case of Wieland v Cyril Lord Carpets Ltd [1969] 3 All ER 1006 provided a different outcome, despite the cases looking very similar on the face of it. Here the claimant sustained a neck and head injury because of negligence by the defendant. As a result, further injuries developed from a fall suffered due to her sight being hindered by the neck brace. The question was whether the claimants' actions broke the chain of causation, removing liability from the defendant. (D. B. Casson, 1970) The defendant was in fact liable for the fall as the claimant's act did not amount to a novus actus. This emphasises the importance of individual and independent acts but will also consider any earlier act may impair one's ability to act reasonably. 
Jobling v Associated Dairies Ltd [1982] AC 794 suffered a back injury due to negligence by his employers. Unrelated to this injury, the claimant discovered he had a spinal disease which raised the question whether the employer was liable for loss of earnings. Where the tort is followed by a disabling illness, this must be considered in assessing the tortfeasor’s liability. (Cooke, 2019) The courts will examine the whole situation, the employer was only responsible to pay partial loss of earnings up to a point. This was an exception to the normal test for causation. (Baker v Willoughby) It was a significant case, as it showed the courts will not overcompensate the ‘victim’ and that vicissitudes in life are expected. This case involved an unforeseeable natural event breaking the chain of causation.
Baker v Willoughby [1970] AC 467 looked at whether defendant should be held responsible for long term effects of an injury which have been made worse by the conduct of a third party. In this specific case, negligent driving by the defendant resulted in a leg injury and long-term physical issues. This impacted upon the claimants social and working life. To continue, separate to this, the defendant was victim of a robbery causing irreversible damage leading to it being amputated. The concern was whether the second Injury was a new intervening act or if the defendant was to be held accountable for damages suffered. (Caldwell, R. 2017) The approach the court took was that if the initial negligent act had not occurred, the claimant would not have lost his leg. It was stated that when there are two accidents that are consecutive and contribute to the same injury, the original defendant would be liable for the overall injury. (Steele, J 2017) In some cases, the courts want to ensure that a particular defendant remains liable despite an intervening event because they are culpable for their original act. Finally, it may prevent them from repeating that act, provides fairness and may deter other people from future negligence. It will ensure that any separate events that occur, where the victim suffers as a result of a previous negligent act, that the defendant can be found liable for further damage. 
Smith v Littlewoods Organisation Ltd [1987] AC 241 the duty of care will not exist in relation to omissions or acts by third parts. However, Lord Goff identified exceptions to this, where conditions arise for a party to become liable by the actions of a third party. 
Topp v London Country Buses (South West) Ltd [1993] 3 All ER 448 is an example of breaking the chain of causation. In this case a minibus was stolen which resulted in a death. The claimant tried to sue the bus service since the joyriders could not be tracked after the crime. No duty of care emerged, it was a voluntary act, this was a novus actus interveniens. Furthermore, as seen in Stansbie v Troman [1948] 2 KB 48, which is comparable to the previous case, the claimant alleged that a decorator who was alone in her property owed a duty of care, not only to act responsibly but to protect the house. Unlike Topp v London Country Buses, Stansbie was found liable when a thief entered and stole the defendants' properties. There was clearly a failure to take care. Here you can see a different approach and result between both cases. Surely, London Country Buses knew of the possibility of danger, and as a result of not removing it, a death occurred- ‘created or failed to remove danger’. (Lord Goff, 1987). 
Haynes v Harwood [1935] 1 KB 146 demonstrated an exception to the general rule of duty of care in regards to third parties. The legal owner of a horse was responsible for injuries caused by not securing the animal effectively. It showed that the duty of care can extend not only to animals, but ensuring that they are controlled. The defendant did not identify that the horse was a danger and failed to take steps to prevent injuries. 
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