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Introduction
In this essay I will be discussing the approach of the courts in finding an intention to create legal relations and the relevant presumptions of when they can be rebutted within three different contexts. Those are social or domestic, commercial and business, or with public bodies. 
Intention to create legal relations means that all parties involved are entering a legally binding agreement where the obligations of the agreement can be legally enforceable. In the case of social relations, the courts do not presume an intention to create legal relations. In domestic relations it is also assumed that there is no intention to create legal relations. In commercial relations it is usually presumed that there was an intent to create legal relations unless rebutted. (upcounsel, 2023). 

Main body
The reason why courts need to find an intention to create legal relations is because not all agreements lead to a binding contract that can be enforced by the courts. For example, an agreement made between associates in a pub would not be considered a likely setting for formal contract negotiations (e-lawresouces, 2023). 
This is evident in the Blue v Ashley [2017] case where Mr Blue was promised a bonus from Mr Ashley if he could raise their companies share price this conversation was held in a pub in a social context the share price of the company did rise and Mr Ashley refused to pay the bonus. The court dismissed Mr Blue’s claim stating that an evening of drinking in a pub was an unlikely setting for formal contract negotiations and concluded that because of the predominantly social nature of the meeting that Mr Ashley’s statements had amounted to nothing more than banter.
The same can be said of domestic arrangements as found in Balfour v Balfour (1919) where a wife tried to sue her husband due to a verbal agreement that he would support her financially. The court of appeal held that the alleged agreement had only been a normal domestic arrangement and did not fall under a legal contract as mutual promises made in a domestic relationship do not give cause for action on a contract.
Another example of this is in the case of Jones v Padavatton (1969) as a mother appealed against an order that a legally enforceable contract existed between herself and her daughter. The conclusion of this case was that they had entered into a family arrangement, so it was dependant on good faith between the two parties to keep any promises made and not intended to be a binding agreement, as the agreement made was uncertain and too vague to be able to create an enforceable contract and the arrangement was made without the intent to create a legally binding arrangement.
However, the presumption that a social or domestic arrangement does not lead to an intention to create legal relations can be rebutted as found in the case Simpkins v Pays (1955) where the plaintiff and the defender mutually entered into a competition together and when the defendant won refused to give plaintiff their share of the prize money claiming the agreement to share winnings was in a family association and did not intend to create a legal contract or the consequences of one. The court found that there was an enforceable contract because there was a mutual agreement between the parties involved as costs of postage and entry were shared and therefore the plaintiff was entitled to their share of the prize even though no actual contract was made in agreement.
This presumption can also be rebutted when a social agreement is made between two parties and those two parties separate. The case of Merritt v Merritt [1970] where Mr and Mrs Merritt made an agreement that if Mrs Merrit paid the balance of the mortgage on their family home after they separated that the home would be declared solely hers. The presumption of there being no intent to create legal intentions did not apply as they were in the process of separating when the agreement was made and by continuing to finish the mortgage payments that amounted to consideration.
It is clear from these cases that there is an importance in dealing with social or domestic cases that there is the ability to conclude that the parties that enter into these agreements have intended to create legal relations, without a written agreement it would appear that there is a heavy burden of proof on the party that is seeking to prove the existence of contractual relationship in a social scenario (Norton Rose Fulbright, 2018).
In the context of commercial or business relations the presumption that an agreement made between two parties is that they intend to create legal relations, for example a person places an advertisement for the sale of their car in the newspaper it is assumed that any agreement made with a buyer would have a legal effect as it is difficult to claim that a commercial agreement is invalid due to the parties not intending to create legal relations (Net Lawman, 2022).
An agreement made during business is presumed to be legally binding because there is a need of certainty in such agreements, it is important that a person can rely on a promise that has been made in the course of business. During the Edmonds v Lawson (2000) case  the claimant was under the offer of pupillage that in a document had been described as a professional apprenticeship because of this they declared they were a worker and were entitled to a wage and due to the similarities outweighing the differences the lack of a written agreement of an apprenticeship went to enforceability and not to the existence of an apprenticeship contract.
When it comes to commercial agreements it is important to be clear and consistent with agreements that are made even if they are not specifically written into a contract which is what happened in the Attrill v Dresdner Kleinwort (2013) case. Dresdner announced to their employees that they were to be awarded bonuses after there was a company takeover Dresdner attempted to invoke a clause that would diminish the bonus given to the employees so they sued for the full value of their bonuses and won due to the fact that it was a company wide announcement there was no need for acceptance on the employee side, the announcement was a contractual offer and Dresdner intended to be legally bound by the announcement.
One of the cases that rebuts the presumption that commercial agreements are intended to create legal relations is that of Rose & Frank v Crompton Bros (1924). In this case an American firm had been the sole agent for the sale of goods by an English company and because their terms of agreement had a clause in it that specifically stated that it was an honourable agreement between the parties involved and would not be subject to legal jurisdiction. This would later become known as the “honourable pledge clause” when the American company was sued for breach of contract it was held that the agreement made between the parties could not be seen as a legally binding contract.
The UK government set out legislation know as the Trade Union and Labour Relations (Consolidation) Act 1992 to clarify whether an agreement was intended to be an intention to create legal relations. This states that a collective agreement will be presumed to not have been intended by the parties involved to create legal relations unless the agreement is in writing and contains a provision that states that the parties intend that the agreement shall be a legally enforceable contract. It also covers if an agreement has provisions within it that specify only parts of the agreement are to be legally enforceable in which case only those parts are presumed to be legally enforceable and the parts that do not specifically state that will not be presumed to be legally enforceable (UK Public General Acts, 1992).
The intent to create legal relations with public bodies or those that affect the public interest generally doesn’t have a presumption tied to it because even if there is a contract in place for a service it can be found that a contractual relationship cannot be found due to one party performing its statutory duties. This is evident in Willmore v South Eastern Electricity Board (1957) as Wilmore tried to sue for damages for not having adequate electricity supplied to them for rearing chickens it was found that there was no contractual intent with the electricity board supplying the energy because the energy board was performing their statutory duties between those acting as contractors.
Another example of this is Robinson v Commissioners of Customs and Excise (2000) where the claimant was looking to sue for breach of contract based on an agreement for the supply of information in return for renumeration. It was found that a reward had been offered for the information but there was no intention to create a contractual relationship as the the party supplying the information were told that the decision to award would not be in the hands of the officer that they were dealing with but with their superior and therefore there would be no legal binding offer to make a payment.
When dealing with a  public body there is a way of being offered some protection by undergoing a certification process known as the Local Government (Contracts) Act 1997. However this only applies to contracts that last more than five years and for making provision or services available for the purpose of the local authority or any of its functions (CMS Law-Now, 2011).
An example of where a case was rebutted, and a contractual relationship was upheld was Charles Terence Estates Ltd v Cornwall Council (2000) as the council had entered into an arrangement with the company to provide housing, grants and loans were handed to the company to assist with the purchase of housing but when the council had merged with another council they reviewed the leases on the housing and claimed the leases were flawed from the beginning and demanded repayment for the loans. The court found that the council involved had been found of breaching its fiduciary duties to taxpayers by not ensuring its expenditure was reasonable, they were found to have acted outside of their powers so that the leases were void and the company could not recover the costs. 
Conclusion
The difference between an intent to create legal relations and an agreement has to be found by the courts to ensure that the parties involved are legally bound to each other or not to determine whether or not the agreement can be legally enforced. When it comes to family and social agreements it is presumed that there is no intent to create legal intentions. The rebuttal to this premise is best shown in the Merritt v Merritt case where the arrangement was continued after they were separated and no longer classified as a family arrangement. Commercial agreements have the presumption that there is an intent to create legal intentions within an agreement especially if there is an off, exchange and acceptance between the parties which are the key things required in a contract as shown in the Edmunds v Lawson case. The rebuttal to this is if there is proof shown that there was no intention to make the arrangement legally binding by stating this clearly between the parties, the honourable pledge clause that came from the Rose & Frank v Crompton Bros is a highly relevant case to this rebuttal (Trevelyan, 2017).
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