Questions and answers:-
1. What characteristics of the tort of trespass are common to trespass to the person, to land and to goods?

All trespasses are actionable per se – ie without the claimant having to prove that damage has been caused by the defendant’s wrongful behaviour.
All trespasses require direct and immediate interference with the claimant’s protected interest – which may be his bodily security, possession of land or goods.


2. In tort, how does an assault differ from a battery?

In tort, assault and battery are two separate ways in which trespass to the person can be committed independently of each other.  An assault is an act of the defendant which causes the claimant to reasonably apprehend the immediate infliction of a battery on him by the defendant.  The battery is the actual application of that force to the person of the claimant by the defendant.  Eg. If the claimant is hit from behind, with no warning, there is a battery but no assault.  Equally if the defendant threatens immediate and physical force, which is not carried out, then probably there has been an assault but certainly no battery.  Stephen v Myers [1830] would provide an example.
All trespassers require a positive act on the part of the defendant – this is one of the reasons why the law of tort has difficulty finding enough in words alone to constitute an assault. 

