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Dear Mr Thomas,
                  Thank you for your recent request for HR advice regarding several issues involving employment law. I will focus on the specific issues in my response and provide you with many potential evidence-based solutions for your scenarios based on current employment law, coupled with a clear step by step guide and relevant case law examples.
Section A
This note forms comprehensive guidance of how and when you should provide a response to Gethin Rees’s claim, together with a thorough explanation of the claims which Gethin could potentially have against your company, Big Buses Ltd. 
The process and timescales for responding to the ET1
The ET1 claim needs to be treated as a priority. You have 28 days in which to respond to the ET1 form.  In this case, the letter was dated 6th December 2020. Therefore, you need to respond to it by the 3rd of January 2021 (CAB, 2021; Munro 2015). 
You must state your response on an ET3 form, including your name and address, which can be downloaded from Gov, UK., (2021). You will need to explain why you are defending the claim if you chose to do so. This can be included in the ET3 form itself or a supplement form called “grounds of resistance”. 
You need to ensure the grounds of resistance form responds to all of Gethin’s claims and accurately reflects his version of events.  Also, the response should include a summary of your case and why the claims do not have the prospect of success or are outside the tribunal’s jurisdiction. The answer should be comprehensive and include all relevant information and dates (CIPD, 2021).
If you do not respond via the ET3, Employment Tribunal will likely make a judgement in favour of Gethin, which is called a default judgement (TruthLegal, 2021).
You can request an extension of time to respond, but this must be placed before the 28 day deadline has expired. The application must include the following information.
In writing
A copy provided to Gethin
The rationale for why the extensions sort
Clearly state whether you request a hearing to deal with the extension request.

You can attempt to settle the case at any time by suggesting a compensation payment is made to Gethin, which is known as a settlement agreement. Moreover, it is advisable to get legal advice or call the employment tribunal customer Centre on 0330 123 1024 (England and Wales) for guidance (Gov.UK., 2021).


Potential Claims
Gethin Rees has four different potential claims against your company. Firstly, 
Ordinary unfair dismissal- 2 years’ employee service required 
To fairly dismiss someone for misconduct, the burden of proof has to base on the balance of probabilities that the employee has committed the misconduct (Gov.UK, 2021; Cushway, 2017). It is essential to consider whether Gethin’s dismissal was based on reasonable grounds, following a discussion to give his perspective (Ewing & Hendy Qc, 2012). Following the incident between Gethin and Steven, Gethin immediately went on annual leave and wasn’t allowed an opportunity to comment on the case against him.  From Gethin’s perspective, this could be considered a lack of fair and reasonable process (ACAS, 2021; Aylott, 2018; Davidov, 2015). 
Relevantly, the (Employment Rights Act 1996) section 98 states that the fairness of a dismissal is a determining factor and whether or not the employer acted reasonably. Moreover, section 94 of the act prevents the employer from unfairly dismissing an employee for the following reasons. 1. Health and Safety concern 2. Assertion of statutory Rights 3. Request for flexible working (Netlawman, 2020).
An example of this in case law is the Burchell V BHS (Bradely, 2021) case, where the Employment Tribunal found that where misconduct is suggested, an employer must whole-heartedly believe the employee is guilty and have reasonable grounds for that view, which should have reached proceeding a comprehensive investigation (Medhurst, 2018).



Whistleblowing-Automatic Unfair Dismissal-2 years’ service not required
Secondly, Gethin could have a potential whistleblowing claim. A whistleblower is an employee who reports certain types of malpractice in the workplace, although not always (Gov, UK, 2021). The malpractice disclosure must be in the general public's best interest (Gagnon, 2020: Lewis & Bowers, 2018).
Whistleblowing and the Law
The (Public Interest Disclosure Act 1998) provides legal protection for individuals who disclose wrongdoing carried out by the employer (Nidirect, 2021; Abazi, 2020)
Whistleblowers are protected by law and shouldn’t be mistreated or dismissed as a result. Issues classified as Whistleblowing are categorised below in diagram 1 (CAB, 2021)A criminal offence, i.e. fraud(Gov.uk., 2021)
 health and safety of a person is in danger
Environmental risk or damage
A miscarriage of justice/company is breaking the law
The Organisation is concealing a crime/wrongdoing

Under section 104 (1)(b) of the (Employment Rights Act 1996), For Gethin to bring the unfair dismissal claim to fruition, he must demonstrate that the reason for dismissal is concerning or alleged that that the employer has infringed a “relevant statutory right” (Wynn-Evans, 2019: Fodder, 2020). 
Gethin, from a whistleblowing perspective, as per section 103 A of the ERA, is entitled to take the case to an employment tribunal and must do so within three months of his employment ending (Gov.UK, 2021: Daniels, 2019). The reason Gethin’s actions have fallen into this element of the law is that he has raised a complaint regarding a colleague who was not wearing COVID-19 masks (ACAS, 2021; Lewis, 2018; Bowerers & Lewis, 2018).
Moreover, this disclosure of wrongdoing against your organisation is covered by the (Health and Safety at Work Act 1974). The HSEAW act is the legislation relating to workplace Health and Safety in the GB, ensuring that the workplace environment is safe (Britsafe, 2021; EHRC, 2021: Embleton, 2021; Ashton, 2017).




Associated Discrimination
Moreover, Gethin could potentially claim associated discrimination. AD falls under the (Equality Act 2010) and applies to race, religion or belief, sexual presentation, age, disability, gender reassignment and sex (Honeyball, 2016; Diversity, 2021).
The law protects employees such as Gethin against discrimination at work, including; dismissal, employment terms and conditions, pay, benefits, promotion, transfer opportunities, training, recruitment and redundancy (Gov.UK.; 2021; CIPD 2021).
Associative discrimination is an applicable claim in Gethin’s case, and it is characterised by unfair treatment based on someone else’s protective characteristic (Atrey, 2018). This could be a friend, partner, spouce, parent or anyone which the employee associates with (Pitt, 2020).  In this case Gethin’s mother is shielding from COVID-19 and is experiencing a disability. Relevantly, as an employer you must not directly discriminate against an employee, based on their association with a protected characteristic (Mckay, 2019; Lane, 2018; Marlone, 2017).
The most important case in relation to associative discrimination is that of Coleman v Attridge Law 2008, which stood as the catalyst for changes to legislation (Commission, 2021; Disability, 2021; Fredman, 2016).
The similar could be applied in this instance, Gethin could potentially contract COVID-10 if protective masks are not enforced within the workplace and infect his Mother, who is shielding. However, further investigation is required to determine Gethin’s Mother disability, for this claim to be brought into fruition. 

Wrongful Dismissal
As an employer you have a right to dismiss your employees, if you deem it appropriate. Nevertheless, you are not permitted to do it unfairly. If the dismissal is carried out in an unfair manner,  Gethin is entitled to challenge your dismissal (Bureau, 2021).
You are obligated to tell Gethin why you have dismissed him however, the law states that an employee is unfairly dismissed because of an automatically unfair reason or discrimination (Lewis, 2019).

















When dismissing an employee, according to ACAS (2021) you must abide by the following principles and inform the employee of the following, if possible in writing. 
Figure 2. Dismissing Fairly



You need to tell Gethin why you have dismissed him
When his employment contract  ended
Their notice period
Their right to appeal the decision
When dismissing an employee you need to follow the ACAS guidance, in the following.:







Figure 3. Automatic Unfair Dismissal UK, 2021).
Pregnancy, anything maternity related(Gov.uk, 2021)
Family, parental and paternity leave
Employee representation/trade unison duties
Occupational pension scheme trustee responsibilities
Part-time/fixed term colleague/Pay and Working Time Regulations/Annual leave/National Minimum wage

Moreover, if you have acted in breach of your contractual obligations, for instance, failure to provide notice by the entitlement set out in your contract of employment. The most common example is when an employee is dismissed in breach of the oral or written terms of work (CIPD, 2020; Ugkjesca, 2021; Sanders, 2017).
Therefore,  you become liable for financial damages based on Gethin’s situation (Taylor & Woodhams, 2016).  Advance notification of dismissal is required, as specified in the contract of employment, which cannot be less than one week for each year of service, with a minimum of one week and a maximum of 12 weeks (Bureau, 2021). This is termed the statuary minimum notice period. 
Gethin has been dismissed without any notice. Therefore, he is entitled to bring a wrongful dismissal claim as long as he can establish he was dismissed in breach of the employment contract or less than the statutory minimum notice period and suffered a loss as a result—for example, a loss in wages (Gov.uk, 2021).
However, you can justify dismissing Gethin on the grounds of gross misconduct or a serious breach of contract. This includes theft, violence or dishonesty. Nevertheless, failure to follow a contractual disciplinary procures, can also amount to a wrongful dismissal (Collins, 2018; Connolly, 2019: Cabrelli, 2016; Arlow, 2018).

An example of case law’s relevant to Gethin’s particular situation are as follows: 
Coleman v Attridge Law 2008  (Comission, 2021)

Johnson V Unisys Ltd  (Parliment, 2021)

Eastwood V Magnox Electric plc  (Parliment, 2004)

Edwards v Chesterfield Royal Hospital NHS Foundation Trust (Employmentcasesupdate, 2011)

The Reverend J Gould v Trustees of St John’s Downshire Hill (Gov.uk, 2017).

Compensation Calculation

Compensation Calculation based on wrongful dismissal
Compensation amount
Plus, Benefits
· capped at the notice period
· And/or the period of time taken to complete relevant contractual procedure-"Gunton Extension" (Macpherson & Stephenson, 2016)
· Net value of salary (less tax)
· Together with any other contractual benefits
· Such as company care
· Private Health Care (Practical Law, 2021; ACAS, 2021) Gethin started employment March 2014 and was dismissed November 2020. minimum owed 6 weeks’ notice at his salary of £500.







Defences to the claims made
You need to consider whether you oppose Gethin’s claims or not. Nevertheless, I have laid out the following defences for your consideration.
Defense against Ordinary Unfair dismissal
Your fundamental defence against Gethin’s ordinary unfair dismissal claim is that in striking Steven, he has committed gross misconduct (ACAS, 2021).
Gross misconduct is when an employee commits an act that is very serious, or has serious implications. Such as physical abuse, fraud, serious neglecting their work, or other colleagues and serious insubordination. For example, refusing to carry out an order from a line manager (Saunders, 2019). You also may have your own rules regarding gross misconduct. 
With gross misconduct, you are entitled to dismiss the employee straight away, as long as you align to a fair process. Relevantly, you need to look into the incident and provide Gethin an opportunity to respond before making a decision to dismiss him  (Gov.uk, 2021).
The facts are as follows, Gethin’s argument is that he was provoked as Steven coughed in his face. Gethin subsequently reacts and Steven denies he has provoked Gethin. Steven was not wearing a face mask, which is considered as mandatory in the workplace. There is no independent witness in this situation, therefore there is no evidence to say that Gethin has been provoked. Accordingly, based on the facts, an employer can dismiss under the grounds of gross misconduct (Pattern, 2018).
Nevertheless, it is imperative that you demonstrate fairness and consistency to all involved in the incident. Specifically, your treatment to Robert, who hasn’t received a disciplinary meeting or otherwise. Coupled with the fact that Gethin wasn’t provided copies of statements or the investigation process. It is essential that you follow the ACAS (2021) disciplinary and grievance procedures as highlighted below. 







Figure 3. Disciplinary and Grievance Procedures (ACAS, 2021)
Capability Processes/Disciplinary and grievances during COVID-19
Formal grievances procedure-step by step
Disciplinary Procedure
Investigations for discipline and grievance
Appealing a disciplinary or grievance
Dismissals
ACAS guide to discipline and grievances in the workplace





Wrongful Dismissal Claim Defense 
Your defence for Gethin’s wrongful dismissal claim is that he has committed gross misconduct. However, a tribunal would consider the following factors when deciding whether a dismissal for gross misconduct was reasonable (Bogg et al, 2017).
Was the offence serious enough to ruin the contractual relationship
Were the correct process applied, taking into account the law, the staffing and size of the organisation
Whether your response was reasonable
Whether you considered alternative sanctions such as transfer, demotion or suspension
Whether mitigating factors were taken into account, such as the previous historical conduct of the employee involved, their age, position, length of service and previous warnings. 

Automatic Dismissal and Whistleblowing Defence 
Your defence for whistleblowing is stating that you had enforced the mask wearing regulations to employees, by placing signs and giving staff verbal instruction.
Moreover, there is distinct causal link between automatic unfair dismissal and whistleblowing. Therefore, you must be able to show that any detrimental treatment shown to Gethin, was done so for good business reasons, unrelated to any whistleblowing matter (Gregg and Hawkes, 2020) .

Legal Principles and Case Law in Support of Advice
Ordinary Unfair Dismissal/wrongful Dismissal
An example of Ordinary Unfair dismissal in case law is the Burchell v BHS case, where the Employment Tribunal found that where “misconduct is alleged, an employer must genuinely believe the employee is guilty and have reasonable grounds for that belief” (Medhurst, 2018).  
Further examples of similar cases to Gethin’s are highlighted below.
Mr R Hastings v Kings College Hospital NHS Foundation Trust (Gov.uk, 2018).
Lancaster and Duke v Wileman (Employmentcasesupdate, 2018).
Patel v Folkestone Nursing Home (Employmentcasesupdate, 2018).
Faithorn Farrell Timms LLP v Bailey (Gov.uk, 2017).
Adeshina v St George’s University Hospital NHS Foundation Trust (Gov.uk, 2017).
JJ Food Service v Zukhayir, is around unfair dismissal  (Personneltoday, 2011)
Johnson V Unisys Ltd (Publications, 2001).
Eastwood V Magnox Electric plc (Publications, 2002).
The Reverend J Gould v Trustees of St John’s Downshire Hill (Gov.uk, 2017).

Whistleblowing Case Law Examples

Royal Mail Group Ltd v Jhuti (CIPD, 2021).
Kilriane v London Borough of Wandsworth (update, 2018). 
Underworrd v Wincanton plc (Gov.uk, 2015).
Eiger Securtities LLP v Korshunova (Gov.uk, 2016).
Chesterton Global Ltd and another v Nurmohamed (Eversheds, 2017).
Fuller v United Healthcare Services (Gov.uk, 2014).
Blackbay Ventures Ltd t/a Chemistree v Gahir (Gov.uk, 2014).
Clyde and Co LLP and another v Bates Van Winkelhof (Eversheds, 2014).
NHS Manchester v Fecitt and others (CIPD, 2011).
Riley v Belmont Green Finance Ltd (Gov.uk, 2020).
Jesudason v Alder Hey Chidren’s NHS Foundation Trust (Employmentcasesupdate, 2020).




Associated Discrimination Case Law examples
Chemcare Scotland Ltd v Ure (HRcasesupdate, 2020).
Ryan v South West Ambulance Services NHS Trust (Gov.uk, 2020).
Sullivan v Bury Street Capital Ltd (Gov.uk, 2020).
CC of Gwent Police v Parsons and Roberts (Gov.uk, 2020).



Constructive Dismissal case law examples
Epsom and St Hellier University Hospitals v Starlings (Gov.uk, 2018).

Automatic Unfair dismissal case law examples
Spaceman v ISS Mediclean Ltd t/a Facility Service Healthcare (Gov.uk, 2018).


Health and Safety Case Law
Allison v London Underground Ltd 2008 (Personneltoday, 2008).
Burgess v Plymouth CC, CA 2005 (Emplaw, 2005).
EH Humphries (Norton) Ltd Thistle Hotels v Fire Alarm Fabrication Services ltd 2006 (Emplaw, 2006).
Hiles v South Gloucestershire NHS Primary Care Trust (PracticalLaw, 2006).


Strengths and Weaknesses

Strengths for Gethin
The strengths for Gethin is that his behaviour has previously been flawless, apart from one expired oral warning. Moreover, his behaviour is not consistent with fooling around or behaving inappropriately in the workplace.
Furthermore, the process not being followed properly by you as an is a significant strength for Gethin. An independent person should have been dealing with the situation, as per ACAS guidance.  The investigation officer should be neutral to the incident, in order to provide a balanced view.  Also, Gethin has not been provided with an opportunity to put forward his point of view. An element according to Gov.uk (2021) is essential in ensuring the situation is dealt with fairly (Darwin, 2016).


Weaknesses for Gethin
Essentially he pushed a member of staff to the floor, which is considered unacceptable behaviour in the workplace.  Gethin doesn’t have any witnesses, and no-one is willing to corroborate with his claim. Also he walked towards Steve without a mask on.

Strengths for you as an Employer
Gethin committed gross misconduct, didn’t deny the assault, and has been previously warned for immaturity in the workplace

Weaknesses for you as an Employer
Significantly the weaknesses for you as an employer is that you did not adopt a fair process in line with ACAS disciplinary and grievance process, instead it has been procedurally unfair. 


Question 2-Possible Remedies that an Employment Tribunal may grant
They may decide to:
 reinstate Gethin’s old job.
 to reengage Gethin in a different job within your company.
 to pay Gethin compensation

Factors when considering remedies
When reinstating an employee, the tribunal will look at whether the relationship has broken down irretrievably. If the relationship has broken down completely, reinstating would serve no purpose. Furthermore, the tribunal will look into further matters, such as whether you have already replaced his position. Coupled with, whether Gethin has already sourced another job and whether he has specifically asked for reinstatement or reengagement (Stammeringlaw, 2021).



Figure 4. Different Remedies that can be applied



Damage to feelings/personal injury
Aggravated or exemplary damages
Financial loss-loss of earnings







Compensation award if Gethin wins his potential claims
The tribunal will consider the most appropriate award based on the amount of financial lost that the employee has endured by the unfair dismissal (CAB, 2021) It will be Gethin’s responsibility to mitigate his loses by getting another job.
Figure 5 Basic Award Calculation (Gov.uk, 2021)
*
Financial award-basic award-calculated in the same way as redundancy pay, except no minimum service requirement 
*
Employee's age at the time of dismissal, their length of service and level of weekly gross earnings
41 age weekly pay £500
*
£20, 5000 potential compensation for unfair dismissal
















Figure 6 Statutory Cap
The Cap doesn’t apply to employees who have been automatically unfairly dismissed for whistleblowing and health and safety reasons.

£89, 493
changes in line
with inflation
Maximum Compensatory Award is lower of
52 weeks’ pay
A figure for period 6/4/21-5/4/2022
Statutory Cap from 6th April 2021
Earnings cap £544 per week
Overall cap of £16,320


Moreover, if Gethin gets another job, he can only claim the difference between his old and new salary and a maximum award of £89,493.

Factors that can increase or reduce the award
Accordingly, Gethin’s award can be decreased by a maximum of 25% if Gethin has failed to follow the ACAS code. However, Gethin wasn’t provided sufficient time to respond. 
Conversely, there would be a 25 % increase of any compensation awarded to Gethin if you, as the employer, failed to follow the ACAS code. Even though you invited him to the meeting, you didn’t have enough time to appeal.
Significantly the tribunal will take into account “contributory faults” when calculating the financial award. Accordingly, Gethin was given the letter on the 12th of November; he was given the right to appeal against the decision.  He was given the right of appeal, and he doesn’t exercise it; both of these are definite failures in the process.
Moreover, the tribunal will consider that Polky has occurred, which is –fall on the procedure, if you had followed the fair process, he would have been dismissed (Gennard & Judge, 2005).
Figure 7. Average Earnings Cap

· does not apply to dismissals that are deemed automatically unfair for whistle blowing
· Or health and safety causes (CIPD, 2021)
Statutory Cap
· £544 per week and overall cap of £16,320 from April 6th 2021
· Maximum compensatory award is lower of the following-52 weeks’ pay or £89, 293. (changes with inflation on 6th April each year)
Average Earnings Cap




Settling the case Recommendations

Settling out of court advantages
Going to court can be lengthy, complex and costly. Therefore, an out of court settlements can be a realistic and cost-effective solution that can mitigate the risk of losing money as well as your company’s reputation. All tribunal cases are publicised online, which would state a health and safety concern. Therefore I advise that you settle out of court (Advice, 2021).




Disadvantages for Gethin
Settling out of court is likely to have disadvantages for Gethin rather than you. Including potentially not being represented by a lawyer who can negotiate on his behalf. He would be forgoing the right to pursue legal action, and he potentially could be dissatisfied with being awarded a significantly lower amount of money than what he could achieve in court. 
 Figure 8 COT3 Process (ACAS, 2021)
 



COT3 Process-legally binding agreement to settle potential claims in employment tribunal
Form completion in agreement with an ACAS employee
Advantages of signing a COT3 is agreement can be made between two parties outside of the tribunal. Tribunal can still enforce payment if it not made by the employer.




Moreover, the risks of signing a COT3 for Gethin without the benefit of legal advice could mean that he couldn’t settle for less than he is entitled to. Conversely, that acts as a strength for you as an employer.























Section B


Julie Davies
Firstly, you explained that you sanctioned all administrative staff to work from home, following the government’s COVID-19 guidance. Later, everyone returned to the office in August, as a result of the lockdown rules easements, apart from Julie. 
Julie Davies has since requested to work from home on Mondays and Fridays, together with a further ask to change her working hours from 8-3, with no lunch break. Julie’s rationale for this request is to enable her to collect her children from school and care for her elderly mother, who is shielding. 
You have provided me with your rationale for what is preventing you from agreeing with the change. Such as Julie working unsupervised at 8 -9, no cover after 3, and lack of resource capacity for other team members to take on additional work between 3-5. 

I will provide a step by step guide response to your questions based on a two-pronged approach
The legal process you need to follow
What to do in terms of agreeing or refusing Julie’s requests

Flexible Working
Flexible working is defined as “the ability to decide where, when and how to work” (Stich, 2020). For employees, the capacity to choose when to work includes flexible working arrangements, such as flexible work schedules or flextime, compressed working schedule, part-time or job sharing.  These working arrangements are commonly positively recognised by employees due to their likeliness to improve work-life balance (Rose, 2017).




Advantages for the Employee and Employer
Flexible working is not only beneficial to the employee, as it provides them with more time to balance their family and home life commitments, but it also can be used by employers to enhance performance (Chung, 2018). Moreover, further employee benefits include a potential reduction in work stress and greater job satisfaction (Wheatly, 2017; Chung & Van der Hort, 2020).

Figure 1 Pros and Cons of Flexible Working for Employers (Kotey, 2017: Marx, Reimann & Diewald, 2021).


Pros-manage peak and low periods of demands for SME's, enhance job satisfaction, increase productivity, control of timing and location of work
Cons-Increased Fatigue for Staff, Burnout, isolation at work.



Process-Flexible Working Request
The first point for you to consider concerning the flexible working request is whether you have your own organisational flexible working policy. If you do, legally, you are expected to follow this policy and ensure it is applied to Julie’s requests by the ACAS code. The ACAS codes of practice apply the minimum standard of fairness that workplaces should pursue. Moreover, they are used in employment tribunals when ascertaining relevant cases (ACAS, 2021).
Significantly, whether you were applying your organisational policy or following the ACAS code on flexible working, you need to consider the following points before considering the request.



Figure 2. Flexible Working Consideration Points

· Julie is entitled to written terms which outline her job rights
· Julie is entitled to sick, holiday and parental pay
· If Julie is classed as an employee she is entitled to rights (ACAS, 2021)
· Julie is entitled to claim redundancy and unfair dismissal after two years’ service
You have employed Julie to personally do the work
Julie needs to have worked for you for 26 weeks to make a flexible working request
Ensure Julie is legally classed as an employee, and provided with an employment contract
Julie is provided regular work by you, Julie must carry out the work


In this instance, Julie has worked for your Organisation for 19 months and a legal right to raise a flexible working request. Consequently, you have a legal standpoint to deal with the request (Gov.uk, 2021). If you have your own policy it is prevalent you follow your own process, ensuring it is compliant with ACAS. According to ACAS every employee has the statutory right ask for flexible working, given that they have been employed for 26 weeks (ACAS, 2021).
If following the ACAS process, the request for flexible working is required in writing and falls under the (Flexible Working Regulation 2014). You have indeed received an e-mail which constitutes as in writing, Moreover, in accordance with the (Employment Rights Act 1996) The request must be made in writing on a FW(A) form available on Gov.uk, containing specific information as demonstrated below.
The date of the application, the actual change to working pattern they are desiring and what date they would like the change to start from.
What impact the change in working arrangements, if any, would affect you.
A statement that it is a statutory request, noting whether they have made a flexible working request before now.

Figure 3 Interaction with Team Considerations (ONS, 2021; Felstead & Henseke, 2017).



Communication can be just as effective via e-mail and telephone. Currently 23.9 billion brits working successfully from home without face to face interaction.
Interaction can be achieved by electronic means. An April 2021 46.6% of employees in the UK worked at home.
Interaction can be achieved through group chats such as what’s app/e-mail groups




Upon receipt of the flexible working request
Upon receipt of the request, you should next arrange a discussion with Julie. You are entitled to request more information at this point, to enable you to make a balanced decision based on the Julie’s needs and the needs of your organisation. You should prioritise speaking with Julie as soon as possible to receiving the written request. If you have decided that you will agree with the request, the meeting is not required. Try and arrange a private area to conduct the conversation in a confidential manner. You should try and gleam more information about the change Julie’s seeking and how it may benefit yourself as a business, as well as Julie. 

Consideration and next steps
You should place significant concentration on considering the benefits of the change in working pattern from the Julie’s perspective, together with the impact on your own organisational needs, being mindful that you should not unlawfully discriminate against Julie (James, 2016)
If you are willing to agree to Julie’s flexible working request, you must inform Julie, as soon as possible and in writing.
If you agree to Julie’s request, or agree to it with caveats, you should discuss with Julie how and when then changes might best be executed.
If you decide to reject Julie’s request, it must be for one of the following business reasons laid out in legislation, in the figure below (ACAS, 2021)

Significantly, Julie has been working from home during lockdown, therefore you should consider whether there has been any issues that have directly impacted your company in a detrimental way (Atkinson & Sandiford, 2016).







Figure 4. Legitimate Business Reasons to refuse flexible working
A detrimental effect on ability to meet customer demand/insufficient work for the periods the employee proposes to work
The burden of additional costs/A planned structural change to your business
An inability to redistribute work amongst existing employees
An inability to employ additional employees
A detrimental impact on quality/A detrimental impact on performance

 
Rejection
If you reject Julie’s request, you must have one of the legitimate reasons above to do so. You should provide Julie with the right to appeal your decision. It is advisable to facilitate a conversation between yourself and Julie, where you can discuss your decision and give your rationale. It will also provide Julie with an opportunity to give any further info that they might have left out of the application. It is advisable to plan for the appeal in readiness and deal with it in two stages:

1. Initial hearing and decision- dealt with by line manager
2. The appeal-yourself as the MD 



Deciding to agree on one element and not the other
You could choose to agree on the flexible working from home for the childcare and caring responsibilities that Julie has stated. You could decide to reject the 8-3 working, based on the reasons you have provided regarding lack of cover and the health and safety risk of alone office working.
In regards to Julie’s mother, there is the aspect of disability by association discrimination to consider. She is shielding at the moment, which could be a disability issue or a COVID-19 issue.  Based on the (Equality Act 2010), you should be mindful of refusing the flexible working request on these grounds, as Julie could make an associated disability discrimination claim (Ekberg, et al., 2016).
Decision
Based on the information Julie has provided you could potentially agree from the working from home element to help her better manage her childcare and caring for her mother. Potentially not agree the hours request, based on the fact that you a valid business reason of not being able to hand over the work to another staff member, or employ more staff (Cooper & Baird, 2015).

Act Quickly
The law stimulates that all requests, including appeals must be considered and decided on, within a period of three months, from the first request receipt, unless you specifically agree to extend this amount of time with Julie. 
Moreover, if you organise a meeting to discuss the request with Julie. Including any appeal and Julie does not attend the meeting and a further re-arranged meeting without good cause, you can consider the request withdrawn. In this instance it is imperative you tell Julie.







Lucy Bell

Firstly, if you have your own company grievance policy, you will need to follow that. If not, you need to follow the ACAS grievance policy. A grievance is a formal way for an employee to raise a complaint to their employer. It is good practice for them to raise it informally first. An employee can raise grievances for the following reasons (ACAS, 2021)
They feel that raising it informally hast resolved the matter
They have chosen not to deal with it informally
It is a very serious issue, for example sexual harassment or whistleblowing.
It is Lucy’s legal right that you deal with this grievance. The grievance should be in writing and in accordance with the ACAS code and law. It is imperative that you follow a complete and fair procedure in line with the ACAS code. The procedure you have followed will be taken into account, if Lucy’s case reaches a tribunal  (ACAS, 2021).
The main risk, is that Lucy’s personal data has been shared and potentially she could report this to the commissioner’s office (Jervis, 2018)
You need to appoint an investigating officer, someone other than the yourself. Yourself as the MD should be kept back to conduct the appeal, if and when that arises. 
The investigating officer should meet with Lucy and decide the outcome in accordance with the ACAS code.  If the outcome does not go in Lucy’s favour. The appeal officer should then contact Lucy and formally offer her the right to appeal.
Lucy has refused to participate in the back to work interviews.  You have a duty of care as an employer to carry out back to work interviews, to ensure that Lucy is well from a health and safety perspective. You need to insist on the return to work interviews  (Seing, et al., 2015)
You should not share personal information relating to employees with other employees. It is appropriate for you to notify her colleagues that she will not be in work, as it is in relation to a business reason, i.e. arranging cover. Lucy was manifesting COVID-19 symptoms; therefore, it is only appropriate to tell colleagues who are working in close proximity to her. You are allowed to tell staff information like this, if you have a business reason to do so and it is used as a propionate use of data. Your obligations under the data protection act, is a balancing act, between your duty of care and people’s data (ACAS, 2021).
Figure 5. Advice on Record Keeping (Gov.uk, 2018)
Finally, sensitive data belonging to employees should be kept safely and securely for up to 12 months (ICO, 2021)Personal data should be kept securely and protected 
Proportionally Secure-the right people see the information
Documents should be distrusted unless there is a reason to keep them.
Align with the (Data Protection Act, 2018)
Implement a clear structure based on guidance from ICO










I hope that you have found the advice I have provided beneficial. 

Many Thanks
Sian Cooper

e:mail: sian.cooper@hrrules@com
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