Tort law assessment 
Before analysing the case, it is important to consider the law that will be explored while advising Bannister Primary. A duty of care was established in the landmark case Donoghue V Stevenson (1932), which introduces the neighbour principle, meaning the defendant’s actions must close in proximity to where they should take reasonable care to not harm the other. It also established reasonable foreseeability. The case of Caparo v Dickman builds on these principles, with the Caparo test. This is a three-step test which asks if the harm was foreseeable. If there was proximity, and if it is fair, just and reasonable to impose a duty. In this case, it was the “dinner lady” that caused harm to Bhodi as the “boiling” gravy “spilt onto his hand”. Unboundedly, there is proximity between Bhodi and the dinner lady, However, it was not reasonably foreseeable that by handing the food back to Bhodi it would spill onto his hand and ultimately burn him, therefore it is not fair, just or reasonable to impose a duty on the dinner lady here. Blyth v Birmingham Waterworks (1856) establishes the principle that someone can only be negligent if their actions fall below the standard of what a reasonable person would do. In this case, the dinner lady performed her job as well as any other dinner lady would (given the facts of the case), however the accident seemed out of her control.  it is not fair to say that the dinner lady had breached her duty of care to Bhodi, therefore she cannot be liable here.
 In accordance with the case law previous stated, there is clearly a duty of care in this case as proximity between Bannister Primary and Elijah is evident. Additionally, the fishpond did not have any fencing, clearly the proper care had not been taken to prevent any potential harm. in this case, it is fair, just and reasonable to impose a duty of care on Bannister Primary. Miss grace let Jade and Elijah out into the garden, where Elijah then “wandered” off, which suggets he was unsupervised here, approaching the pond which the school has not put fencing up for yet. Elijah then “fell” into the pond and “hit” his head on the floor of the pond. It could be argued that Elijah's mother Jade is liable here as she has a duty of her for her son, however, as far as the facts given suggest, she was unaware that the pond did not have any fencing and oblivious to any potential danger. Additionally, there was a sign next the pond reading “keep away”, however, Elijah is 6 years old and cannot be expected understand the sign in the same way an adult might. Elijah also suffered a “concussion” from his injuries. As the school failed to take the reasonable precautions in a primary school environment to prevent possible harm to their students, they clearly breached their duty of care here. An important case to consider here is R v White (1910) which established the but for test. In this case, but for the school failing to produce reasonable safety to its students, Elijah would not have fallen into the pond and suffered a concussion. It is clear that Bannister Primary is liable here as they owed a duty of care to Elijah, and they then breached their duty to him by failing to keep the premises reasonably safe for him, a six-year-old. More action was required than sign reading “keep away” in this context, and as the school failed here, it was forseeable that Elijah would fall into the pond.
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