Can you use AI to sack workers?

Al is now very much a feature of the workplace but HR specialists need to be alive to the risks it presents. Unintentional consequences of Al decision-making can include bias, discrimination, unfair treatment and an inability for employees to fully understand and accept decisions. Failure to mitigate these risks can lead to employment tribunal cases being brought and associate reputational risk to the employer.

One recent case centred on a subsidiary of a beauty products company in which three make-up artists claimed that they had been unfairly made redundant because of an automated decision generated by Al software. The three employees were informed that they had to reapply for their jobs following video interview.

The Al software analysed the content of their answers and facial expressions, together with other metric data on their work performance. They were subsequently informed that they were being made redundant, in part due to algorithmic decision-making (ADM). 

The company defended its decision, citing that the algorithm assessment only accounted for a quarter of the marks awarded and that the Al software was used in tandem with human decision making processes, which, overall produced a fairer outcome. 

 The result of  the tribunal's deliberations was that the three workers received an out-of-court employees settlement.

While there is some doubt that AI is currently robust or reliable enough to make a case for its use in complex HR work, the promise of time saved and its use for mundane work is accelerating its deployment in the workplace. It is legal for employers to make decisions without hunan intervention, although these are in limited circumstances and require transparency. In this case the employer was unable to explain the basis for the redundancy situation, while the workers' case was brought partly on the grounds of lack of transparency.


1 In what ways did the use of Al contribute to the events set out in this case study?
2 How could HR professionals ensure that such an outcome is avoided in future?
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