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Understanding Policing – Assignment 1: Evaluate the success and limitations of the Police and Criminal Evidence Act 1984 in Preventing Miscarriages of Justice


By George Lovering












The aims of this essay are to examine the Police and Criminal Evidence Act 1984, looking at how and why it was formed as legislation. In the evaluation of this piece of legislation, it is important to discuss the successes and benefits of the act and also hear some of the arguments against PACE. Examples of cases of miscarriages of justice need to be used as throughout the essay they prove to be of importance when seeing how PACE came to be established. When evaluating whether or not PACE has been successful, it will be key to analyse statistics from reliable sources regarding miscarriages of justice and crime. Opinions of PACE will be discussed in order to gage perspectives on things such as amendments to the act and how it affects communities. 

The Police and Criminal Evidence Act was established in 1984 to protect the rights of the general public and ensure there was a fair use of power, regulating police forces with codes of practice. Now, before PACE was established, in order for police to  attain a standard of practice that would attempt to somewhat align with the aims of PACE, “Judges Rules” were in place which were created in 1912 and later revised in 1964. Judges Rules oversaw how police would go about detaining and questioning suspects.

 So, taking a deeper look into PACE,  the act is made up of a set of codes, when it came into practice in 1986 the codes ranged from A-F. In 2006, codes G and H were implemented. Each code provides regulations for different aspects of policing and police powers. A major reason for the development of PACE was high profile cases of miscarriages of justice happening in the UK. With these high profile cases being in the public eye, it could prove harmful to the police’s relationship with the general public overall. Firstly, in order to identify a miscarriage of justice, the definition of a miscarriage of justice must be determined. In 2011, the Supreme Court made a ruling that would define what a miscarriage of justice meant,  the Supreme Court determined that one had occurred when “a new or newly discovered fact shows conclusively that the evidence against a defendant has been so undermined that no conviction could possibly be based upon it". Although there was a ruling on the exact definition, the Supreme Court also acknowledges four other possible definitions of a miscarriage of justice in the judgement that happened 2011. 


An example of a case of a miscarriage of justice was the case of Stephen Downing. It was revealed that Downing was wrongly convicted of the murder of Wendy Sewell in 1973, Judges Rules had no requirement for questioning officers to inform the suspect that they are entitled to a solicitor, this is exactly what happened when Derbyshire Police were questioning him. The flaws in how the case was handled is outlined in this article by Boggan: “his confession should have been ruled inadmissible, because he was neither cautioned nor given access to a solicitor during eight hours of interrogation.” It was also revealed Downing had a reading age of 11. If PACE was in place at the time that this case happened then it’s possible that the interrogation process could’ve gone differently, because code C of PACE lays out the requirements for the detention process and the treatment of people who have been detained. Downing was cleared of the charges and given £2 million in compensation by the Court of Appeal in 2001. With Downing having spent 27 years in prison, this was called “Britain’s longest-running miscarriage of justice” at the time. 

Code A of PACE deals with the process of police searching a person or a vehicle, PACE outlines: “Exercise by police officers of statutory powers to search a person or a vehicle without first making an arrest and the need for a police officer to make a record of a stop or encounter” Code A was first amended in 2009, where in order to ensure a search is conducted as sufficiently as possible, police would only be required to record the person’s ethnicity and issue a receipt. Although amended, code A has been the subject of controversy over the years as an issue has been raised accusing police of racism when conducting searches, in this article Walker states: “black, Asian and minority ethnic (BAME) people were still over four times more likely to be stopped than white people.” These statistics are from the Home Office report which published figures from 12 months dating to March 2019. 

Relating to Code A and the other codes which will be discussed further, a major concern that some people have regarding PACE is that the act increases police powers which would undermine civil rights. This is demonstrated in the issue of stop and search previously mentioned. An example of where civil liberties have been violated can be seen in the case study of Ken Hinds from an incident which happened in 2004. In a document detailing the perceived issues with PACE by Woolley and Van Bueren of the Equality and Human Rights Commission, Hinds’ case is discussed in length where it is said: “Hinds took legal action against the British Transport Police claiming false imprisonment and malicious prosecution over an incident that occurred in May 2004. Hinds witnessed police stopping and searching a young black man in Seven Sisters train station, and he stayed to observe the scene in case the man needed a witness. The police involved arrested him and charged him with threatening and abusive behaviour.” Initially Hinds was dismissed at trial, however when the case was followed up to the High Court, Hinds was granted with a formal apology by the police, along with compensation. 

The Criminal Cases Review Commission started their work in 1997, the CCRC releases figures that are relevant to miscarriages of justice from since their inception up until August 2019. The CCRC revealed that out of the 657 cases that have gone to court, 441 appeals have been allowed and 203 have been dismissed. In total, the CCRC have completed 24,713 applications that they have received. These figures show that there is still a prevalence of appealed cases with PACE. 

A high profile case of a miscarriage of justice in recent times happened in 2018, Sam Hallam served 7 years in prison for a gang related murder on charges that he was cleared of by the Court of Appeal. This case shines a light on the issue on the treatment of the victims of miscarriage of justice because Hallam was given no formal apology by the Court of Appeal and also denied compensation. The article from Robins (2018), details a number of miscarriages of justice that have occurred and how the people who have been cleared of crimes were treated. A reason for the decrease in the amount of compensation given out, as stated in the article, is: “Four years ago the coalition government changed the scheme of compensation for the wrongly convicted. As a result, it has slowed down the trickle of payouts to a complete stop.”

Going back to code of practice C of PACE, code C not only lays out the regulations for detaining people, but covers the interview process extensively. Code C also assigns the responsibility of a detainee’s wellbeing to the custody officer and sets out time limits that questioning officers have to adhere to. The higher the rank of the officer, the more flexibility code C grants regarding the length that the interview is allowed to go on for. Another requirement of code C which stands out and displays a contrast between PACE and Judges Rules, is that with Judges Rules the officer would have to provide caution to the detainee before an interrogation, but if they failed to do so it was up to the judge to exclude the evidence. With PACE, it is required that the officer informs the detainee of their rights and preserve them, failure to do so could potentially rule any confession or evidence inadmissible in court. As pointed out, one of the key differences that separates PACE from Judges Rules used previously, is that officers are made to stick to stricter guidelines when exercising police powers, therefore being held much more responsible. 

The other concern that has been raised about PACE is that it would hinder the police dealing with crime, as following the codes of practice could possibly restrict officers and make them less effective. There has been a number of changes to PACE over the years and also after the 2002 review of PACE for example. The purpose of making changes to PACE are outlined in the Consultation Paper from 2007 which was released by the Home Office, the 2007 Modernising Police Powers paper states these changes focus on trying to achieve the following outcomes: “removing unnecessary bureaucracy” and “removing areas of complexity and providing clearer, more accessible powers for both practitioners and public” these are two of the six direct aims that are stated in the paper. The two examples mentioned indicate that people involved in reviewing the legislation and people involved in the police feel that the bureaucracy needs to be cut down in order to allow police more freedom in exercising their powers. Additionally, the issue raised with the complexities of PACE shows that police have issues navigating through the legislation when exercising powers because there is a lack of clarity.  

Going forward, assessing the future of PACE, the alterations being made to codes of practices almost annually are a means of improving the act and keeping it up to date, legislation makers would argue. However, these alterations of PACE have been disputed and criticised, this can be seen in the work of Zander (2011) in the National Law School of India Review, where the author questions whether or not the changes being made to the act are in the best interests of communities and the rights of the person who is being accused of the crime. 

In conclusion, with the themes that have been discussed throughout, it is clear that PACE has been an effective piece of legislation in certain aspects, however even though there has been improvement since PACE came into practice, cases of miscarriages of justice still do occur. The miscarriages of justices mentioned, such as the cases of Hinds and Hallam, on both occasions the victims were cleared of charges. The CCRC still deals with the amount of appeals that are made each year, this can be a good barometer for evaluating the success that PACE has had and what needs to be improved in the act. When looking at what improvements are made to PACE and how they are made, when addressing the concerns made by Zander, it is critical to maintain a balance of protecting civil liberties and also granting police the necessary means to combat crime. Additionally, as previously mentioned there has been issues brought up with the lack of clarity that PACE provides, a possible solution for this would be to maybe alter how legislation is made and delivered in order to provide more of an understanding.
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