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[bookmark: _Toc128995644]Rationale
This paper assesses additional learning needs (ALN) and inclusivity in the classroom via legislative background and a trio of case studies. It is specifically based in the University of Wales, Trinity St David (UWTSD) in South Wales. 
[bookmark: _Toc128134930][bookmark: _Toc128995645]Legislative Background
[bookmark: _Toc128995646]Introduction
In terms of legal requirements for inclusivity and accommodation in post-compulsory education, there are numerous applicable policies and pieces of legislation. Chief among these is the UK Equality Act (2010), which attempted to combine and strengthen existing laws (e.g. Sex Discrimination Act 1975, Race Relations Act 1976, and Disability Discrimination Act 1995), and includes discrimination in education. It introduced nine protected characteristics (disability, gender reassignment, pregnancy and maternity, race, religion or belief, sex, sexual orientation, marriage and civil partnership, and age), the latter two of which are not protected in education in England. Wales has additional regulations (Sargeant, 2011) and so includes age (Equality and Human Rights Commission (EHRC), 2022). 
[bookmark: _Toc128134931][bookmark: _Toc128995647]Legislation and Inclusivity
The Act has three main aims:
1. Prohibition of discrimination, harassment and victimisation
2. Equality of opportunity between people with protected characteristics and people without
3. Foster good relations between people with protected characteristics and people without
This applies to both current and prospective students, i.e. an institution cannot deny admission on the basis of a protected characteristic (Schedule 12 allows exemptions, such as for same-sex schools.) The second aim concerns equality (equal treatment regardless of needs), but some equity (tailored treatment according to needs) is included in the definition of “indirect discrimination” – if someone is treated in a way that is the same as their peers, but the impact is worse for them and others who share their protected characteristic  (EHRC, 2012). The third aim aligns well will Professional Standard V1 – respecting diverse learning communities (The Higher Education Academy (HEA), 2011).
Similar legislation is the UN Convention on the Rights of Persons with Disabilities (UNCRPD). The UN cannot introduce new rights; but, the CRPD incorporates existing human rights and applies them to disability (Series, 2019). The UK signed up in 2009, and so committed to the following:
· Children must have access to effective primary and secondary education; adults have general access to tertiary education, lifelong learning, training, etc.
· Development of disabled people “to their fullest potential”, rather than to an externally-applied one-size-fits-all standard (again, aligning with standard V1).
Wales also has a unique piece of sustainability legislation: the Wellbeing of Future Generations Act (2015) (WFGA). Education has implications for cultural, social and economic development in Wales (Hazelkorn, 2016). This affects public, not private, bodies, but it applies to UWTSD regardless: many aspects of its operation are supported by public funding via the Higher Education Funding Council for Wales. This means Public Sector Equality Duty applies (Wales Audit Office, 2019). However, there is no one document that describes the Welsh Government’s approach to post-compulsory education. Instead, the approach is integrated with other/wider policy areas and frameworks, such as economic development – education increases skills, and therefore employment. Socially, it’s also a key vector for Welsh language acquisition, another key WFGA aim (Audit Wales, 2021). 
UWTSD’s internal Equality Strategy Plan draws heavily from WFGA; it has seven key values, of which one is Inclusivity, and the latter five tie into WFGA directly. Additionally, while the Equality Act does not apply marriage/civil partnership as a protected characteristic to education, this policy does – all nine protected characteristics are therefore covered in the institution (UWTSD, 2020).
Promoting inclusivity also ties into multiple professional standards regarding supporting learning (A2), respecting diverse learners (V1), and promoting equality of opportunity (V2) (HEA, 2011).

[bookmark: _Toc128134932][bookmark: _Toc128995648]Accommodating Additional Requirements
The UNCRPD defines ‘reasonable accommodation’ as: “necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms” in Article 2. It does not require accommodations to be in place until a student needs them. By contrast, the Equality Act does – reasonable adjustments must be considered generally and continually, so they can be immediately applied whether a lecturer knows they have a student in need or not (EHRC, 2014).
Additional legislation applies in this area: chiefly, the ALN and Education Tribunal (Wales) Act (2018). It has two parts: firstly, a supportive framework for children and young people (aged 0 – 25) with ALN; secondly, an accessible legal avenue for appeals against ALN-related decisions made by local authorities. Legislatively-speaking, it is similar to the 2014 Children and Families Act (Department for Education/Department of Health, 2014) and the Special Educational Needs (SEN) Code of Practice: 0 to 25 Years (Department for Education/Department of Health, 2013) in England (Ashmore et al., 2019), but is more holistic, and “ALN” replaces “SEN” to tackle stigma surrounding the term.
This model aims to be learner-focused. If an educator needs to change the way they teach for a student in any way, that student gets an ALN plan; a diagnosis is not necessary. The institution can also flag up the possibility of a student having an ALN. The student is central to the process, however, and must be included at all stages; without their consent, no plan is created (though teaching can, of course, still be amended.) Additionally, the student must decide whether to disclose an ALN.
Reasonable accommodations also tie into multiple professional standards regarding supporting learning (A2), appropriate teaching methods (K2), and appropriate technologies (K4) (HEA, 2011).

[bookmark: _Toc128995649]Implementation
Simply having diversity and equality policies in an institution is not a guarantee that inequalities are being addressed; on top of which, there is not enough focus on intersectionality, nor on a meaningful culture shift in alignment with the third aim (reducing stigma) of the Equality Act (Bhopal, 2020). A lack of intersectional considerations means many nuances are lost – and, possibly, some characteristics are not protected, but should be. UWTSD found that young non-disabled men from lower socio-economic backgrounds (from all ethnic groups) have lower course progression and attainment rates. Class is often overlooked in post-compulsory education, and working class often associated with disadvantage and deprivation (Ashmore et al., 2019).
Meanwhile, stigma reduces discrimination reporting and affects retention. Legally, many identity categories are monitored, but this can be inconsistent - not everyone identifies with the same label, and often the characteristic remains stigmatised (Ashmore et al., 2019). For example, sexual orientation and religion may be hidden owing to a perceived lack of confidentiality (Equality Challenge Unit, 2004), or a lack of access to appropriate support. Staff attitudes in some studies have been reported as “Unhelpful and even hostile” (Greater London Authority, 2006).
Additionally, the UK joined the UNCRPD in 2009, but disabled people are not achieving progress at the same rate as other groups (Equality and Human Rights Commission, 2018). In a study in London, little difference was found in the level of study between disabled students and those with learning difficulties, and both were studying at a lower level than their abled peers (Barer, 2007). This implies disabled students are underachieving. The House of Lords conducted an inquiry and concluded that parts of the Equality Act pertaining to disability, now ten years old, still hadn’t been implemented by the government (Pring, 2021b). In particular, section 36, covering the provision of reasonable adjustments, still hasn’t been implemented; for example, infrastructural work such as wheelchair access ramps is still not being done to a timetable. Additionally, access to justice is expensive and difficult as the government has blocked “Qualified One-Way Costs Shifting” schemes from applying to disabled people. (House of Lords Select Committee on the Equality Act, 2021).
In the recent National Disability Strategy, the Government claimed the strategy included 100 immediate commitments (Department for Work and Pensions, 2021). But enormous amounts of the strategy is padding – pledges to “consider” or “discuss” further action, leading to harsh criticism from disability rights campaigners who described it as substance-less (Pring, 2021a). 
Globally, the UNCRPD’s “inclusion” concept has often been taken to mean “submerge disabled students in mainstream settings” – a somewhat normative/assimilationist model – rather than being viewed as an ongoing experience requiring accommodation and support (Goodall, 2020). Deaf communities around the world have been particularly critical, as deaf learners are often excluded by specific interpretations of the CRPD’s attempts at inclusivity (Bickford, 2020); sign languages are often relegated in importance (e.g. considered a ‘communication tool’ rather than a natural language (Murray et al., 2020)), or ignored (Russell and McLeod, 2009; Xie, Potměšil and Peters, 2014; Kermit, 2019; Snoddon and Murray, 2019). There have been calls for deaf schools to be viewed as bilingual schools instead of segregated SEN schools, thus encompassing linguistic rights (Cioè-Peña, 2017; Murray et al., 2020). More recently, deaf advocacy groups have started arguing a “sensory exception” to the principle of inclusion (Murray, de Meulder and le Maire, 2018); a symptom of the CRPD’s failure, perhaps, to provide for the community adequately?
[bookmark: _Toc128995650]Conclusion
In all, legislation for inclusivity and ALN has improved, enshrining many protections in law. In Wales, these are learner-focused and allow a facilitative arrangement between educator and student. But there are still gaps in implementation, especially for disabled people, self-identifying characteristics, and intersectional issues.
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The following case studies deal with the students (and needs) outlined in Table 1. All are studying BSc Environment, Sustainability and Climate Change.

[bookmark: _Toc128658716]Table 1. Case Study Details
	Student
	ALN
	Year

	Megan
	Undiagnosed mental health issues:
· Lifelong anxiety; struggles with speaking in class and meeting new people
· Concentration challenges
· Possible dyslexia
	Applicant

	Dafydd
	Physical disabilities:
· Cerebral palsy; occasional struggles with left arm
· Walks with crutches, but tires easily
· Partially sighted (not registered blind)
· Uses a computer; slow typing speed
· Keen to maintain independence
	Applicant

	Alys
	Pregnancy:
· Keen to continue studying as much as possible
· Wants options for during-pregnancy support, and after bith
	Second
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The first step for Megan is to refer her to Learning Support in WISA for initial screening (UWTSD, 2023). This will assess her for dyslexia, along with dyspraxia, dyscalculia, ADHD, and autism. If she flags up as potentially dyslexic, she can be formally assessed; this will make her eligible for other support such as access to DSA (and help with application), early tutorial staff before term, staff who can advocate for her with the institution, and accommodations such as differentiated deadlines and note-takers.
In terms of support measures, her concentration can be improved with slight modifications to teaching styles; a ten minute break every hour, more frequent changes in teaching techniques, and use of dyslexia-friendly style guides in all slides and other written documents. Regarding her anxiety, if her Learning Support tutors agree it is necessary (a diagnosis is not needed), her ALN plan could include measures such as:
· Megan only delivers any presentations to the module tutor and second marker, rather than the whole class;
· Lecturers only call upon her to answer questions in tasks the whole class has performed, after others have already answered; or, simple yes-no questions being asked of the whole class, with her among the last to be called. Eventually, this will be built up to giving her a warning before asking for her answer (“I’ll come to you next.”) She will never be called on without warning or preparation, nor in isolation
· In-class activities can initially be structured around ice-breaking scenarios to encourage the students to mingle. The module Field and Laboratory Skills offers opportunities to take the students out into the field early; this often proves to be a better setting than a classroom for encouraging interactions. This will help her become more comfortable with her colleagues.

[bookmark: _Toc128134936][bookmark: _Toc128995653]Dafydd
Prospective students can have their needs assessed by the University Assessment Centre, which will allow an assessor to explain the support on offer (UWTSD, 2023). In class, Dafydd can be provided with a note-taker from Student Support who can help alleviate some of the typing pressure. Additionally, lecture slides will be made available to him a week in advance (where possible). On consultation with Dafydd, slides and other documents will be in his preferred style for his visual acuity; e.g. large print, high or low contrast, etc. He will always be given these versions by default without having to ask. As far as is possible, his lectures will be arranged for rooms whose lighting can be suitably adjusted, and which are reasonably close together on busy days to reduce the demands on his stamina. 
The main challenge, however, will be the frequent fieldwork of the course; in particular, the module Field and Laboratory Skills. Most fieldwork is carried out locally around Swansea, and most trips could be arranged for sites that have maintained paths and benches to make walking and resting easier, e.g. Singleton Park. Over rougher terrain, a small foldable camping stool can be added to the equipment taken, and research tasks could be carefully considered to include roles that can be done seated (e.g. marine snail surveys. In a team of four, two students can gather snails in timed intervals, another two can measure the shells and record the data. This will also mean Dafydd won’t be “singled out”.) 
Lab-work may require special equipment; primarily, large-print measuring beakers, magnifiers,  and adapted microscopes. This should be sufficient for most tasks. Depending on the scenario, Dafydd’s cohort can also be set activities in groups of three, and his visual acuity should only prevent him from carrying out a very small number of actions (at which point, he can still be included by prepping samples or recording data).
In the case of field trips to vital sites that are simply too inhospitable for him, a later smaller trip can be arranged to a more accessible site with a similar task so he doesn’t lose the experience. The university also has an instrument called LabQuest 3 (Vernier, 2023), which can directly transmit data gathered in the field back to Dafydd’s device so he can provide unique real-time lab support to his classmates (this also links with the use of appropriate technologies in professional standard K4 (HEA, 2011)).
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Alys first needs to have her GP confirm the pregnancy as soon as possible, and then speak to the Programme Manager (Lara Hopkinson) to inform her; she may disclose to another member of staff if preferred, but Lara will need to be informed regardless. 
Alys and Lara will then decide a plan together on how to proceed; as per university policy, Alys’ wishes must be taken into account rather than a standard set of prescriptions applied (UWTSD, 2022). This plan will include support requirements (e.g. time for medical appointments) and also weigh up the due date against the academic requirements of the programme. A suspension of studies (meaning Alys can take an academic year off and return the following year) is available to her but not mandatory, as is a transfer to part-time study. The meeting therefore will decide if interruption is necessary, and the time period affected. If the baby is due near exams, Alys will need her GP to confirm she can sit them. During pregnancy, Alys will need to regularly meet with Lara or another tutor to assess and adjust her support needs. She may also be eligible for extended deadlines using the Extenuating Circumstances system.
Again, fieldwork poses a challenge. The tutor will need to include Alys’ pregnancy in the risk assessment for each session, and the nature of the work pre-discussed with Alys to determine specific risks. However, she will normally not be allowed to attend field sessions after her 7th month. As with Dafydd, trips can be relocated to level sites with benches and maintained paths or the LabQuest 3 kit used; alternative sessions on campus, or even using virtual models, can also be used after the 7th month mark.
Lab-work will need to be heavily assessed to ensure no potentially hazardous pathogens or chemicals are likely to come into contact with Alys. Additionally, a maternity lab coat will need to be obtained.
After the birth, Alys must take at least a mandatory two weeks of leave. Babies are allowed in the public areas of campus, and baby-changing and breastfeeding facilities are available; but, it is not permitted to bring them into learning spaces, so she will need to arrange childcare during her lectures.
At all times, information given by Alys will be confidential for her to share. Lecturers will also help her catch up on missed classes, and offer support to help her reintegrate to her studies after the birth.
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