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Specialist Employment Law

AC 1.1

Dear Colleague, 

I appreciate that the employment law and regulations raises direct and indirect costs and contributes to a slow economic growth  I also completely understand how time consuming it can be for you to advise and implement as it is not user friendly, is very complex and lacks clear guidance (CIPD, 2017).  However, Employment law and regulations reduce the need for disciplinary and legal action, increase productivity and morale, improve employee retention, manages expectations and provides a basis for equality in the workplace.  This protection encourages people to work in the UK and avoids us facing expensive legal action which can be taken against the trust (NI BUSINESS INFO.CO.UK, 2025).

Employment law and regulations governs the expectations between employer and employee and navigates what employers can reasonably expect from employees and the rights employees have in the workplace, ensuring employers don’t unreasonably exploit their power (CIPD, 2025).

Employment law avoids mistreating of employees and ensures a fair process is followed in all areas of employment including harassment, direct and indirect discrimination, unfair dismissal, employment contracts, equal pay, maternity leave, pay and benefits, redundancy and working hours (Peninsula Group, HR and Health & Safety Experts, 2025).

The recent P and O redundancy case supports the fact that the law is complex and guidelines aren’t clear leading to P & O thinking that they could dismiss 786 workers without consultation and without following redundancy laws as it falls under maritime law but the Employment Rights Act 1996 specify mariners can claim unfair dismissal.  This proves that whilst the regulations are complex it is essential to ensure we are adhering to them and spend the appropriate time ensuring we comply with them and outlines the potential consequences of not spend time understanding and implementing the laws and regulations.

The Employment Rights Act did not protect workers from being treated unfairly but it ensured the employer was penalised and workers were compensated resulting in the employees being  treated very unfairly.  P & O put themselves in a situation where they faced claims against unfair dismissal, wrongful dismissal, failure to consult and automatic unfair dismissal which led to civil and criminal investigation into P&O ferries for its handling of the dismissals.  

(HR solutions, 2024).
 
Whilst I appreciate your concerns over time efficiencies and how else you would prefer to use your time, hopefully this helps you to understand why it is essential you spend your time dealing with issues relating to employment law and the potential consequences of not doing so.

Kind Regards
(AC 1.2)

Dear Colleague

Legislation can be created by an act of parliament, codes of practice and common law.  For legislation to be passed as an act of parliament it needs to go through a consultation phase, a final draft of the bill needs to be agreed by ministers, this will include detail of the bill that government intends to introduce and the interpretation of terms, in order for a bill to be enacted it needs to receive formal approval from the King (CIPD, 2024).
Codes of practice are not law, they are codes issued by governing bodies, if the codes of practice are broken the court would need to be presented with good reason. Common law is derived from a judges decision based on judgements in previous cases, for example if a court makes a decision then they are required to follow that decision if they are ever presented with the same or very similar matter (Davies, 2022, p. 20)

When the country was recovering from the recession in 2010, economic growth was a priority.  To encourage economic growth a review of modern working practices was commissioned to understand what changes in employment law were needed, In response to this the government wrote the Good Work Plan which contained a number of changes to employment law that were introduced between 2017 and 2020 (Davies, 2022, p.13).

When the UK left the European Union in 2020, as a result of the European Union Act 2018 all EU laws were retained in UK law.  Employment laws did not change, however amendments or repeals can be made to the laws by the UK Government.  Within the European Union the court of justice can make a ruling over an interpretation of European law when appeals are made.  Since leaving the European Union the UK cannot make appeals to the European Cout of Justice and in December 2023 EU law supremacy over UK law ended. (CIPD, 2024).

As a result the UK introduced the Employment rights bill in 2024 introducing 28 separate changes in the new bill with the intention to enhance worker protection and promote fair employment practices, because these changes have been included in the employment bill these override any previous laws, for example previously an employee needed to work for a company for 2 years to qualify for unfair dismissal, the law now states that employee have day one rights for unfair dismissal.  This overrides previous EU law as there has been a change passed by UK supreme court.  If a previous law which was in place prior to Brexit has has not been changed it still stands (Lambet and Blackwell, 2024).

Hopefully this clarifies the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020.  If you would like any further information, please don’t hesitate to contact me.

Kind Regards




(AC 2.1)

Dear Colleague,

We must follow discrimination law when recruiting and allocating responsibilities.  We cannot discriminate because of an employees protected characteristics, which include sex, sexual orientation, religion, pregnancy, marital status, gender reassignment, age, disability or race (Acas, 2024).

By stipulating that a job must be carried out by a man or a woman we are at risk of putting someone at a disadvantage because of their protected characteristic.  There are significant consequences for discriminating in the workplace which include legal costs and time efficiencies as well as the impact on culture, morale and reputational damage (Acas, 2024).

The Equality Act 2010 protects people against discrimination and outlines employees and employers rights and responsibilities.  It protects people from direct discrimination, which is when somebody is treated unfairly because of their protected characteristics. Indirect discrimination, when everyone is treated the same but those with a protected characteristics are at a disadvantage.  Harassment, unwanted conduct because of or towards a person protected characteristic which causes offense.  Victimisation, when someone is treated unfairly because of a protected characteristic (Acas, 2025).  We are at risk of direct discrimination by stipulating only a man or a woman can carry out a specific role.

It is important that we appoint individuals and responsibilities in accordance with their skills, experiences ad ability to the job as opposed to their gender.  By ensuring fairness and inclusivity this will result in the most appropriate person being appointed a job role or responsibility.  It essential we appoint based on objective non discriminatory criteria that is relevant to the job (CIPD, 2025).  

In Careers Wales all job adverts avoid discriminatory language and to ensure recruitment is based on objective criteria recruitment and selection staff don’t have any of the applicants personal details which may give an indication of their protected characteristics.  Applications are scored against objective criteria in line with the job description to ensure selection is based on the ability to carry out a role, this avoids any discrimination towards applicants, this would be considered to be good practice.

The only reason we can ask about protected characteristics or specify a particular protected characteristic is to ensure we make reasonable adjustments, if there are disability exceptions or legal age requirements, for equality and diversity monitoring or to apply positive action (Acas, 2025).  Positive action aims to improve equality in the workplace by meeting a groups needs, reducing  a disadvantage or increasing participation of a certain group (Equality and Human Rights Commission, 2019).  If you feel that you have a case for positive action then we will discuss this further.
Kind Regards.





AC. 2.2

Dear Colleague,

I am concerned about the disparity in pay this will create.  In line with the Equality at work act 2010, men and women must receive equal pay for doing equal work.  By paying men more to do the same work as women this would also prove to be gender discrimination towards women (Acas 2024).

Equal Pay is a legal requirement, employment terms and conditions are considered less favourably towards one gender compared to the other if there is a difference in pay but they complete like work, the work is rated as equivalent and they carry out work of equal value.  Like work is considered to be work of the same nature. Work rated as equivalent, these may be roles with different titles but they have been evaluated as having equal value using objective analytical data.  Work of equal value, this is a more complex condition where equal pay applies but can only be proven if employees  make a claim despite there being no like work or work rated as equivalent but the employee can prove they provide equal value. the men received more money for doing the same work as the women this would be considered to be like work as there aren’t any differences of importance (Davies, 2022, p. 172).  

In addition to not providing equal pay by increasing the men’s pay scale above the women’s this would be considered gender discrimination as the women would be at a disadvantage as a result of being excluded from the same benefits (Acas, 2025).

In order to justify any upgrade I would need to analyse the roles, their performance and their responsibilities and there would need to be objective analytical data to prove that the two males are deserving of an upgrade based on the roles they carry out and significant differences in their responsibilities  to avoid any potential legal risks and unfair treatment (Davies, 2022, p 173).

Kind Regards


AC 3.1   

Dear Colleague 

A constructive dismissal claim can be made if an employee feels forced to leave their job against their will due to the employers conduct, reasons for leaving can include the employer not paying the employee or demoting the employee for no reason, the employee is forced to accept unreasonable changes to their working pattern, this includes a change to working hours or the employer does not action harassment or bullying claims against the employee (CIPD, 2024).

The ex-employee has a right to make a claim if the change of hours breached their contract and gave the employee good reason to resign.  In order for the radiographer to make a constructive dismissal claim they need to have clearly stated the reasons for their resignation in their resignation letter.  The timeliness of the resignation following the change of hours is detrimental in whether they have grounds for a constructive dismissal case.  If they did not hand in their notice within timely manner they will be considered to have accepted the change of hours (Landy, 2017).

The radiographer would not have a case for constructive dismissal if the employee was consulted with over the change of hours and the employer evidenced they had a strong business case for making the change (Davies, 2022, p. 233).  

If the employees still felt they have a case for constructive dismissal they will need to make a claim to an employment tribunal within 3 months, minus 1 day from either, the last day of the employees notice period or the day they resigned, if they did not give notice (Acas, 2024).

If a constructive dismissal claim is successful the employee would receive the basic award which is calculated based on age and length of service. compensatory award can also be considered which cover loss of wages, loss of future wages, loss of statutory rights and loss of pension (Landau Law Solicitors, 2025).

Kind Regards

AC 3.2

Dear Colleague,

I understand that you are keen to manage the process as quickly as possible but it is essential that we adhere to the Employment Rights Act 1996 when handling redundancies and follow the necessary steps throughout the process. The Employment Rights Act states that in order to have grounds for redundancy the dismissal meets one of the criteria below:

1. the employer has ‘ ceased, or intends to cease, to carry on the business for the purposes of which the employee was employed,’ or
2. the employer has ‘ ceased, or intends to cease, to carry on that business in the place where the employee was employed;’ or
3. the employer’s ‘requirements for employees to carry out work of a particular kind in the place where the employee was employed, have ceased or diminished or are expected to cease or diminish.’ 
(CIPD, 2024).

Before making compulsory redundancies we need to ensue all other options have been explored and will need to consider offering voluntary redundancies, letting go of temporary workers, moving employees into other roles and a recruitment freeze before making compulsory redundancies.

Once we are confident all options to avoid compulsory redundancies have been explored we will then need to agree a redundancy plan, this will include the reduction in numbers needed to make a saving, consultation with trade union and individuals affected, plan timescales accordingly ensuring we meet the legal consultation requirements, we will need to agree fair objective selection criteria, redundancy pay and notice periods and an appeal process (Acas,2025).

When selecting those who will be effected and face redundancy the trust are legally required to have objective, fair and measurable selection criteria which is not based on personal opinion and follow a robust consultation process, ensuring we comply with the Equality Act 2010 and avoid direct or indirect discrimination (Acas, 2025).

Out of the 50 posts to be lost if there are more than 20 redundancies we must hold a collective consultation which involves consulting with all of those involved, trade unions and with individuals as stated in the Trade Union and Labour Relations (Consolidation) Act 1992..  I appreciate you want to complete this in a timely manner but if we are making more than 20 people redundant we must provide employees with 90 days’ notice and also inform the Government’s Redundancy Service at least 30 days before the first dismissal (Acas 2024).

Kind Regards


(AC 3.3)   

Dear Colleague,

As this is a business transfer TUPE (Transfer of Undertakings (Protection of Equipment) regulations will need to be followed to protect employees rights (Acas, 2024).

Trade Union and Employees must be informed that the merger is taking place and that there is a transfer of ownership with an explanations of the reasons, the implications for employees must be clearly outlined and they must also be informed of any reorganisation. As we have a trade union in place trade union representatives must be consulted with.  

As a result of the merger employees employment contracts remain and the new employer will take over these contracts and be expected to adhere to the previous terms and conditions of employment, any cases against the previous employer prior to the transfer, holiday entitlements and continuous employment period.

Once the transfer has been completed the employees terms and conditions cannot be changed as a result of the transfer.  Terms and conditions can be changed in the future for economic, technical or organisational reasons.

Employers can improve terms and conditions but this must be done with the employees agreement following a consultation.

Employees have the rights up until the point of transfer are protected, however the same pension does not have to be offered by the new employer 

(GOV.UK, 2025).

Employees have the right to decline the transfer, if they decide they do not want to transfer to the new employer they would end their contract as they would if they decided to leave the trust, the employees would be treated as terminated but they would have no rights over unfair dismissal redundancy (CIPD, 2024).

Following the transfer, employees should receive an induction to the new company, they should be introduced to company policies and procedures, offered appropriate training to manage any changes and receive mentoring to support them through the transition (CIPD, 2024).

The transfer of business can be very complicated and timely but if done correctly can result in positive effects ensuring employees are managed effectively, whilst following the TUPE regulations.  Sullivan (2024) provides a positive case study of 2 business partners who purchased a dental practice that had been struggling financially but before prioritising making the business profitable they had to manage employment matters to ensure business success whilst adhering and managing to the TUPE regulations and Employment law.  Over a 6 moths period the company managed the TUPE Transfer whilst also effectively managing employees appropriately to address disciplinary matters, grievance, dismissals and unauthorised leave and bullying.  This proves that TUPE can be handled well, employees rights are protected but employee matters can still be dealt with by accessing the right advice and support throughout the process.

Kind Regards


(AC 4.1)

Dear Colleague,

Bank staff who are employed casually but are allocated on a casual basis to cover absence are classed as irregular workers.  An Irregular worker is;

“Someone is an irregular hours worker if, under their contract in that year, the number of hours they work in each 'pay period' is wholly or mostly variable” (Acas, 2025).

In January 2024 the government introduced changes to the Working Time Regulations.  Since then irregular workers  accrue 12.07% of the hours they work in a pay period, which means how often somebody receives payment. For partial hours worked that that are less than 30 minutes this needs to be rounded down to the nearest hour.  For partial hours worked that are more than 30 minutes, this will need to be rounded up to the nearest hour (Acas, 2025).

In order to calculate the pay of an irregular worker their pay is based on average of the last 52 weeks, if the worker has not worked for the organisation for the past 52 weeks then we will need to look at the total amounts of full weeks they have worked (Acas, 2025).

Following the changes to the Working Time Regulations in April 2024 we can choose to use rolled up holiday pay.  Rolled up holiday pay gets spread out throughout the year, but if we were to choose to use this method of payment we must consult with trade unions and employees to check that it meets contractual obligations and receive feedback from trade unions and employees first.  As the employer we must ensure that rolled up holiday pay is stated on the pay slip and we have a legal obligation to ensure employees take their holidays for the health and safety as well as wellbeing (Acas, 2025).

Stepney and Lumsdan (2024) advise that the changes in the law provide more flexibility to us as employers however before deciding how we make payment to the irregular workers we need to closely review contracts to consider whether our approach meets contractual obligations.  If it does result in changes we will need to consult with affected staff.

Kind Regards

AC 4.2

Dear Colleague,

Maternity leave can be started from up to 11 weeks before the date the baby is born up until the day the baby is born (Acas, 2025).

Maternity leave is broken up into 3 periods, this includes compulsory maternity leave which will be 2 weeks for staff within the trust, this is 2 weeks following the birth of a child that must me taken by the mother.  Ordinary Maternity leave, this is an entitlement for the mother to take 26 weeks leave, this includes the 2 week compulsory maternity leave.  Additional maternity leaves allows the mother to take 26 weeks in addition to ordinary maternity immediately after ordinary maternity leave has finished.  In total there is an allowance of 52 weeks to be taken by the mother (Davies, 2022, p.139).

Whilst on maternity pay employees are entitled to Statutory Maternity Pay. For the first 6 weeks you would receive 90% of your average weekly earnings before tax, For the following 33 weeks you will receive 187.18 of your average weekly earnings or 90% of your average weekly earnings if this is lower.  This will provide you with a total of 39 weeks maternity pay (GOV.UK, 2024).

Shared Parental leave allows employed mothers to share their leave and pay with their partners. The mother and the partner must have worked for their employer holding employee status for 26 weeks prior to and including the 15th week before the date the child is due to be born (CIPD, 2025).

As the mother you must take 2 weeks compulsory leave  but  the remaining 50 weeks entitlement can be shared.  If both parents meet the eligibility criteria Shared parental leave would be used instead of maternity leave, a maximum of 50 weeks can be taken excluding compulsory maternity leave, this can either be maternity leave, shared parental leave or both but the total leave taken between parents cannot exceed this amount of time.

Shared parental leave allows you as the mother to return to work from maternity leave and take shared parental leave at a later date, or the partner could then take the shared parental leave.  Both Parents could be off at the same time or they could be off at different times.

(Acas, 2025).

37 weeks shared parental pay can be received but parents can only receive the amount that is remaining following the receipt of maternity pay, the shared parental payment is the same amount as maternity pay (Acas, 2025).

Regardless of whether you take maternity leave or shared parental leave your rights during your pregnancy remain the same,  You re protected against discrimination under the Equality Act 2010 during your pregnancy and until the end of your maternity leave, not your shared parental leave..  You are entitled to paid time off for antenatal and pregnancy related medical appointments.  You will be protected in a redundancy situation, you have the right to a risk assessment and can request alternative work if there any risks associated with your current role (CIPD, 2025).

Kind Regards


(AC 4.3)

Dear Colleague,

The flexible Working Bill, 2024 and The Employment Rights Act 1996 provides this employee with the right to make a flexible working request, a hybrid working pattern falls within the definition of flexible working.

All flexible working requests must be considered and reason for refusal cannot be based on your concerns that “it will encourage other staff to demand the right to work from home too”.  All staff have the right to make a request but each case is looked at individually.
A refusal can only be made on the justifiable grounds for one of the following reasons: 

· inability to rearrange work among existing staff
· burden of additional costs
· detrimental effect on the ability to meet customer demand
· inability to recruit additional staff
· detrimental impact on quality or performance
· insufficiency of work when the employee proposes to work
· planned structural changes.
(CIPD,2024).

In addition to ensuring reasons for refusal are justifiable the Equality Act 2010 needs to be considered an discrimination avoided.

With regards to your concerns over this resulting in additional requests, each requests needs to be considered using the same rationale, each request needs to be made in the order they were made, the requests needs to be considered individually and objectively against business needs.  For any future requests these need to ne considered when received not pre emoted and the impact of the first request if accepted can be considered when considering business need for any future requests (CIPD 2024).

Previous case law: Wilson v Financial Conduct Authority resulted in the employee making a claim to the employment tribunal based on the “failure to consider a request properly”  The claim was awarded because of the timeliness to the response but supported that the refusal would impact performance (CIPD, 2024).

This case proves the importance of having a justifiable objective response and that the response process is followed accordingly.

Kind Regards
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