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Written Notes & Research  
Background
Clients: Alex Morgan & Owen Peters 
Matter: Joint purchase of 3 bed freehold residential property for £375,000.00 
Alex Morgan and Owen Peters are first-time buyers purchasing their first residential property together. As inexperienced buyers, it is important that the conveyancing process is explained in clear and accessible terms. The clients’ primary objectives are to understand the legal process, ensure that the property is a sound investment, and proceed in a way that minimises financial and legal risk.
Emphasis must therefore be placed on explaining the significance of exchange of contracts, the risks associated with delay or default, the implications of joint ownership, and the role of the mortgage lender in the transaction. Reassurance is also required, while ensuring that the clients are informed of any risks identified.
The Conveyancing Legal Process 
Pre- Contract 
· Initial steps, include taking instructions from client’s and issuing client care documentation, including terms of business, legal costs and any other disbursements.
· Receive a Memorandum of Sale from the agents, this will include all parties’ names and the details of the seller’s solicitor.  
· The Buyer’s solicitor will confirm to the seller’s solicitor that they have been instructed and will carry out any initial conflict checks and Solicitor Regulation Authority checks.
· The seller’s solicitor will then prepare the pre-contract pack for the buyer which will include a draft contract, an EPC, fittings and contents form and a property information form. The draft contract will show what the seller is selling and on what terms they are prepared to sell. 
· The Buyer’s solicitor will then obtain the legal title from the HM Land registry which confirms the seller’s ownership and entitlement to sell the property. This will then be reviewed to ensure the terms of the contract accord with the client’s instructions and do not reveal any problems which might make the property unsuitable for the client. As conveyancing transactions operate under the principle of “caveat emptor” (buyer beware) It is essential that any issues are identified and resolved prior to exchange of contracts.
· With the client’s authority the buyer’s solicitor will carry out standard conveyancing searches, including local authority, drainage and water, coal mining and environmental searches. This reveals a large amount of information about a property all of which will help the buyer to decide whether to proceed, a full written report on title is then provided to the clients before exchange which will address any findings from those searches. Any additional enquiries are then raised with the sellers’ solicitors from any of the property information forms.
· Receive and review the Mortgage offer, including any associated costs such as Land Transaction Tax and the deposit required which is 10% of the purchase price.  
· The contract is then prepared and agreed with the seller’s solicitor which will then be signed along with a Transfer Deed.  
 (Harris and Rodell, 2023, p.10.)
Exchange and Pre-Completion 
· Exchange of contracts is the point at which the transaction becomes legally binding, upon exchange, the buyer usually pays a 10% deposit, which is held by the seller’s solicitor as stakeholder until completion. If the buyer fails to complete without lawful excuse, the seller may forfeit the deposit and claim additional losses. 
· A fixed completion date is agreed at exchange, and the clients will be advised to put building insurance in place effective from this date, as the risk of damage to the property passes to the buyer upon exchange.
· Requisitions will be raised for resolution of procedural queries relating to the mechanics of completion itself. 
· Acting for a buyer and a lender is permitted in a residential transaction, the mortgage deed is drawn up and signed, the buyer’s solicitor will then certify to the lender that the legal title of the property is in order and obtain a clear bankruptcy search against the borrower. 
· Mortgage monies must be obtained and cleared before completion this is then placed in the buyer’s solicitor’s client account. 
· A few days prior to completion the buyer’s solicitor will make pre completion searches to ensure that no last-minute problems have occurred with the title of the property.
 (Richards, 2014). 
Completion 
· The Buyers solicitor will remit the completion monies to the seller’s solicitor’s bank account to complete the transaction.
· The sellers’ solicitors will then be notified and asked to confirm safe receipt. 
· Once safe receipt is confirmed the seller’s solicitor will inform the estate agents and the keys will be released, the clients will then be able to take possession of their new property. 
Post Completion 
· Land Transaction Tax will be paid, following completion, and must be submitted within 30 days from the day after the effective date of transaction to avoid penalties and interest (Law Society, 2024).
· An application to the HM Land Registry to complete registration must be made following completion once the executed transfer deed from the sellers’ solicitors has been received (GOV.UK, 2025).
Co-Ownership
Where two or more individuals intend to purchase a property together, instructions should be obtained from all proposed buyers and clear advice given on the available methods of joint ownership. The legal estate should be transferred into the names of all purchasers contributing to the purchase price, subject to a maximum of four legal owners in accordance with section 34(2) of the Trustee Act (1925). The legal estate can only be held as a joint tenancy, with any division of beneficial interests recorded separately (Abbey and Richards, 2020, p.55).
Joint Tenancy 
Under a joint tenancy, the purchasers own the beneficial interest in the property together and do not hold individual shares. On the death of one owner, their interest passes automatically to the surviving owner or owners under the right of survivorship and cannot be left by will. Joint tenancy is commonly suitable for married couples, civil partners or long-term cohabitants, but may be inappropriate where there are children from previous relationships. An express declaration of joint tenancy will result in equal beneficial shares if the joint tenancy is later severed ‘Goodman v Gallant’ (1986). Either owner may sever a joint tenancy at any time, including in cases of bankruptcy, which would convert the ownership into a tenancy in common and remove the right of survivorship.
Tenants in common 
Under a tenancy in common, the purchasers hold distinct beneficial shares in the property, which may be left by will or pass under the rules of intestacy if no wills have been made. This form of ownership is generally appropriate where the purchasers are not married or in a stable relationship, have contributed unequally to the purchase price, are business partners, or where one or both parties have children from a previous relationship (McFarlane, Hopkins and Nield, 2021, p.484).
Where property is purchased as tenants in common, a declaration of trust should be prepared on or before completion and signed by the parties, setting out their respective financial contributions and agreed beneficial shares. The express terms of such a declaration are unlikely to be overturned by the court ‘Pankhania v Chandegra’ (2012).

Mortgage Lender Requirements and Solicitor’s Duties
As the purchase is being funded by a mortgage from Riches Building Society, the buyer’s solicitor also owes duties to the lender. This includes ensuring that the lender will obtain a valid first legal charge over the property and that the title is good and marketable. The solicitor must confirm that all lender conditions have been satisfied prior to requesting mortgage funds (Silverman, 2024).
Any defects in title, such as lack of planning permission or building regulations approval, must be reported to the lender in accordance with the UK Finance Mortgage Lenders’ Handbook. Failure to do so could place the solicitor in breach of duty to the lender and may result in withdrawal of the mortgage offer. The clients should be advised that the mortgage funds will only be released once the lender is satisfied with the legal title and that any delays in meeting lender requirements may delay completion and result in additional costs (UK Finance,2025).
Financial Risk & Costs  
Land Transaction Tax of £9,000 will be payable on this purchase under the Welsh residential main rates. In addition to the purchase price, the clients should budget for legal fees, search fees, Land Registry fees, bank transfer fees, and any indemnity insurance required. (GOV Wales, 2025).
Delays and Penalties  
If there is a failure to complete on the fixed date, you are then in breach of contract, the seller can usually charge penalty interest usually at 4% above a base rate until legal completion. If the delay is significant the seller can rescind the contract and keep the deposit, if the seller fails to complete, they will be in breach of contract, and you can charge them penalty interest and ultimately claim damages or rescind the contract (Gordan & Thompson, 2023).
Searches and Adverse Findings 
It is the responsibility of the buyer’s solicitor to investigate the property thoroughly before advising the client to enter a legally binding contract. Certain searches are standard in residential conveyancing, although additional searches may be required depending on the circumstances.
A Local Authority search identifies planning history, building regulations approvals, road adoption status and enforcement notices. A Drainage and Water search confirms connections to mains water and public sewers and identifies the location of pipes, ensuring adequate legal rights for the use and maintenance of services and highlighting any restrictions.
An Environmental search assesses risks such as land contamination, flood risk and ground stability, which may affect health, future development and mortgage lending. A Coal Mining search identifies past, present or proposed mining activity that may give rise to subsidence or structural damage.
Where adverse entries are revealed, the buyer’s solicitor must assess the level of risk and advise the clients on available options, including raising further enquiries, requesting documentation, renegotiating the purchase price, obtaining indemnity insurance or, in serious cases, advising against proceeding. While not all adverse findings will prevent a transaction, they may affect mortgage availability, insurability, future resale value and ongoing costs (Harris and Rodell, 2023).
Conservatory  
The seller has constructed a conservatory, however no evidence of planning permission or building regulations approval has been provided. While some conservatories may benefit from permitted development rights under the Town and Country Planning (General Permitted Development) Order 1995, the absence of documentary evidence presents a potential risk to both the buyers and the mortgage lender. Even where planning permission is not required, building regulations approval may still be necessary unless the conservatory meets the relevant exemption criteria.
Under the Town and Country Planning Act (1990), local planning authorities may generally take enforcement action within four years of a breach in respect of operational development, such as the construction of a conservatory. A common practical solution in conveyancing transactions is the use of a lack of planning and building regulations indemnity insurance policy, which protects the buyer and lender against financial loss arising from future enforcement action. Such a policy must be put in place without prior contact with the local authority, as doing so would invalidate the cover, and the premium is usually paid by the seller. Alternatively, the seller may apply for retrospective consent however, this carries the risk that consent may be refused, which could have adverse implications for mortgage lending and the future resale of the property. 
The importance of obtaining planning and building regulations documentation is reinforced by Cottingham v Attey Bower & Jones (A Firm) (2000), where failure to take reasonable steps to obtain copies or properly advise the client was held capable of amounting to professional negligence.
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