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Dear Ffion and Kieran, 



                                                          I have written this letter to inform you that your situation is shown to be deformation. Defamation happens when someone's reputation is harmed when untrue things are stated or published. The Defamation Act 2013 is an Act of the Parliament, that has reformed English defamation law including the issues of the right to freedom of expression and the defense of reputation. 

The provision under section 1(1) of the Act. States that a declaration will not be deemed as defamation if the claimant, which is you in this case, cannot prove that “...its publication has caused or is likely to cause serious harm to [his/her] reputation....’’  The case of Sim v Stretch (1946) helped to define this section. In   In your case, the words used against you were more significant than ordinary malice, hence constituting defamation. 

Now In section 2, truth is defined as having to have proof that the defamatory claim is considerably true. Truth is a new statutory defense to an action to libel (introduced by the Defamation Act 2013) which replaces the old common law of justification. The case of Thornton v Telegraph Media Group (2010) defines this further.  In your case, the statements slandering you were false. This further proves that you have grounds to claim deformation.  

The common law defence of ‘fair comment’ was replaced under section 3 and had brought in the latest statutory defence of ‘honest opinion’. This is defined in the case of Butt v Secretary of State for the Home Department (2017). In your case, Juan had been posting slanderous comments as passing them off as a fact, not an opinion. A new statutory defence came into practise called ‘publication on a matter of public interest’ as section 4 had eradicated the defence of ‘Reynolds qualified privilege/journalistic qualified privilege’The case of Economou v de Freitas [2016] defines this further.  In regard to your case, there was nothing to do with public interest. 

Section 5, in conjunction with the Defamation (Operators of Websites) Regulations 2013, can grant total immunity to website operators who follow the procedure of answering to defamation allegations concerning third party content.  It would include getting in touch with the third party to ask for their personal information be given to the claimant. Upon extensive research, I couldn’t find any reported case in which section 5 has been heard at court. As for your case, there is no mention of a website so I shall not be discussing it further.  


Section 6 offers a specialized category of the qualified privilege defense to individuals producing in a scientific or academic publication, on the Sumption that the proclamation is related to a scientific or academic matter and that has been subjected to an evaluation that happens to be independent as to its scientific/academic value, whether it is conducted by the editor of the journal or by more than one additional expert in the issue involved. The publishing of a just and correct copy, passage from, or summary of the statement is likewise privileged when the privilege is found. If the claimant is able to establish that the statement was issued with the intention of spite, the defense is lost. This is seen further in British Chiropractic Association v Singh [2010] in where a science writer/scientist had accused the claimant of encouraging spurious treatments which lead to him being sued. In your case, there was not anything of significant academia so section 6 would not be of importance.  



Section 7 (1) expanded the extent of the Defamation Act 1996 in Section 14 so that it would provide honest and correct reports of the legal proceedings that occurred in any court. As well as expanding the scope of Section 14 it also had the same influence on Section 15 of the Defamation Act 1996 so that it would include reports of scientific and educational conferences with qualified privileged. Also adding in that it had internationalized the qualified privilege protection had formally afforded to assembly of UK listed public businesses to appeal to itemized businesses worldwide and expanded qualified privilege to cover synopsis of (which also includes copies of/extracts from) multiple documents that spread to members of the listed companies by the board, directors, auditors, or other members (important stakeholders).  Shakil-Ur-Rahman v ARY Network Ltd [2016] explains this further. In your case, deformation would apply because you are in the UK and your case would be heard in the UK court.  

The single publication ordinance has stated that a 12-month limitation interval starts on the date where it was first disclosed to the public, irrespective of any following public disclosure of a substantially similar statement. It effectively concluded indefinite liability for online publications that are 'published' each time they are examined or accessed (previously, the limitation period was 'reset' each time they were accessed). Section 8 is seen in the cases of Richardson v Facebook, Google (UK) Limited [2015] and Deman v Associated Newspapers Ltd [2016]. This would apply to your case because the defendant, Juan, published a false statement to the public.

The court will be unable to attaint jurisdiction on hearing a defamation claim in cases where the defendant lives outside of the United Kingdom, The EU and Lugano Convention, without the court having been pleases that England and Wales is understandably the most suitable place to take action in. Parliament has approved the action of addressing the (excessive to some degree) concerns regarding ‘libel tourism’: foreign litigants utilizing the courts of England and Wales to retrieve damages for libel from foreign publishers where the libel was more broadly issued in other jurisdictions. As we investigate section 9 we see that it goes further than that as it has been applied equally to British citizens and UK residents (protesting about the aboard publication) as it does to those outside of the UK. One of the fist cases we see this provision coming to be considered was Ahuja v Politika Novine I Magazini D.O.O & Ors [2015]. It must be addressed that as the UK is has departed from the European Union, section 9 is fixed to apply in respect to all the defendants who do reside in the UK, which includes all the parties involved in your case.

I would like to state that the court cannot attain jurisdiction on hearing a defamation claim in opposition to someone who had not been the ‘‘author, editor and or publisher’’ of the statement that was protested of unless it is seen as reasonable that conducting an action against the author editor or publisher is not logically practical. Therefore, you would only be able to make a claim against Luan and Luan alone. The provision has usually precluded a claimant from suing Facebook due to a user posting on the platform (having assumed that the poster was identifiable). In spite of the fact that the provision has unquestionably saved internet intermediaries from having to deal with considerable amount of distress. It would not be applied to other causes of action that leaves them vulnerable to suit (In particular to data protection and privacy claims). We also have to note that the role of intermediaries will not always be black and white.

The presumption that defamation cases are tried by the jury has been reversed under Section 11. One of the first cases after the Act came into practise was Yeo v Times Newspapers
(2014) where a party had registered for a jury trial. Warby J disregarded The Times’ application and had also commented the more interested the public is in regard to the issues in the case, the more there is to have a trial without having a jury. This would be able to provide a more reasonable judgment. I would like to add in that since the establishment of the act there has been no jury trial, as of right now I am not aware if the Court as contemplated any more applications. In your case Trial is to be held without a jury unless the court rules otherwise. 

 Section 12 states that when the court pass on judgment for a claimant, they can also order defendant to issue a synopsis of said judgment and also, if necessary, they can also determine the wording and give direction as to the time and method, form or location of said publication. 
As of right now I am only informed of one order constructed under this section, which was produced against the not very successful defendants in Rahman by Sir David Eady.  He has explained that, while a sizeable grant of damages is usually adequate to restore the claimant’s reputation, it works best when the original libel’s readers and viewers are made aware of it. He has maintained that the viewers of the defendant’s news program need to explicitly be informed in that case.


Section 13 supplies that when the courts pass on judgment for a claimant, they might order the operator of the website to withdraw the statement including any person that is not the author, editor, or publisher of the statement to stop spreading, distributing, or selling it. We have no prior knowledge of the court making the order in a reported case. This however is not quite surprising. Section 13 is effectually a sibling of section 10.  And as a matter of fact, is an order considered to be quite practical and imperative when a circumstance arises where a defendant does not engage with the proceeding and refuses to comply with the junction that requires them to withdraw the material. If we look at Google and many well-known influential social media platforms, we see that they maintain the procedure voluntarily by tending to withdraw material which is substance of a court order. This is also usually maintained even if the order does not personally touch upon them.

Section 14 of the Slander Of Women Act 1981 has stated that that a declaration made by someone insinuating that an individual has a contagious or infectious disease does not permit a cause of action in slander if the statement or publication has not caused the individual exceptional damage. In this Act “publish” and “publication”, in relation to a statement, means that they have grounds on the purposes of the law of defamation most of the time; “statement” would refer to words, pictures, visual images, indication or any other procedure that involves significant implication. 

Any publication made before the beginning of the section is not to be taken into consideration when deciding whether section 8 applies. (7) Nothing in sections 9 or 11 applies to a defamation action filed prior to the beginning of the section in issue. (8) The operation of subsection (5) of this section is to be ignored in evaluating whether a person would have a defense under section 4 to any action for defamation for the purposes of subsection (7)(a) of section 3. I18S. 16 is partially in effect; s. 16(4)-(8) is in effect at the time of Royal Assent. 

The Defamation Act of 2013 may be referred to as the Defamation Act of 2013. (2) This Act only applies to England and Wales, subject to subsection (3). Section nine is similar. 
as though you do have the right to claim deformation and have a high chance (almost certainty) of being successful in that claim.  
 
Yours sincerely, 
Hermela Tecleab 
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