Question One.

When looking at the defence of insanity cases, to be able to prove a verdict of not guilty there would need to be elements proven that would confirm the defence was suffering with insanity. One of these elements would be the defence would need to be have been suffering with some form of mental flaw at the time that the defence had committed the crime which has held them not responsible for the actions they have done due to having no control. This mental flaw is also be known as ‘disease of the mind’ (Lowa Code, 2010). It would also need to be proven that at the time the crime was committed, due to the defence’s mental flaw or ‘disease of the mind’ the defence did not know that what they were doing was in fact against the law or had not known the nature of the crime being committed. Taking the first case of Yates V State (2005), Yates was found guilty of drowning her children due to the fact the defendant stated that she had done something wrong when making the call to the police, so she was aware that what she had done was legally wrong. 

At present there are four different insanity defences that currently exist. These defences are M’Naghten, irresistible impulse, substantial capacity and Durham. When looking at the M’Naghten defence, this was produced in 1843 in England and is also known as the right and wrong test. This defence will examine the defendants understanding and acknowledgement rather than focusing on their capability to control their conduct. This defence was created after the case of Daniel M’Naghten, M’Naghten seemed to be having some form of paranoid episode and was convinced the prime minister was trying to take his life but in fact shot Edward Drummond who later died from that gun shot. M’Nagten was later found not guilty by form of insanity (Queen V M’Nagten, 2010). 

When taking any form of medical evidence into account when looking at any insanity defences, under the criminal procedure act 1991 It is stated that courts are required to see proven evidence of two medical practitioners who also have high understanding in diagnosing any mental disorders. This has now been revoked due to the courts simplifying the necessary rules to combine within the explanation of states of mind. In the case of R V Clarke (1972), Clarke was diabetic and suffered with depression and claimed that the time of her offence she had no recollection of the offence due to her state of mind. 

When comparing the differences between insanity and automatism it can be shown that there is a wide difference between the two. Automatism is explained as an act that has taken place when the individual is unconscious and has no recollection of the event happening. ‘’the state of a person though able of action is not aware of what they are doing’’ (Bratty v Attorney General for Northern Ireland 1963). This would be seen as a non-voluntary act and there was no purpose for committing the act. The case of R V Quick (1973) would relate to this defence. The defendant had a blackout due to being diabetic which led to the defendant using violence and attacking his victim. The defendant later passed out and claimed they had no recollection of any of this event happening. 

When considering any issues with the current law on insanity, a big flaw that is widely recognised is that there is no defined confirmation of what exactly counts as ‘disease of the mind’. Some would argue that illness’s such as diabetes etc would not necessarily have the same impact on the mind such as illnesses as paranoia or schizophrenia. With this wide range of lists that allow a defence for insanity, it can also be seen as a way of defendants to avoid punishment. Another proposed issue regarding the law on insanity is over the years mental health and illness and evolved profusely and not enough information is produced to prove that sort of effect these could have on one individual’s mind. 
There has been some talk regarding reforming the insanity defence. The butler committee on mentally abnormal offenders stated that major reform was required and put forward a suggestion of a new verdict which allows defendants to be deemed ‘not guilty due to reason of mental disorder’ and can provide proof of acute mental disorders (The Butler Committee On Mentally Abnormal Offenders, 1975). This suggestion had received negative feedback as it could potentially assume that a defendant has lack of any criminal responsibility due to there being evidence of any previous mental disorder. The law commission has also put forward a suggestion for a reform of the insanity defence. It has recognised the increase of mental illness and learning disabilities and has suggested terminating the common law defence of insanity and instead replacing this law with a defence of ‘not criminally responsible by recognised medical condition’ (The Law Commission, 2013). This would be based on the defendant having complete loss of capacity. This reform would widen the defence from not only mental disorders but open the defence up to also cover physical disorders. 

Looking at the overall information and evidence provided for the defence on insanity, there is clear room for the law to be reformed. With new disorders and illness’s being discovered rapidly and terms such as ‘disease of the mind’ not being known in medical terms, the law would need to be in line with modern day medical knowledge as it is widely outdated and has not been changed since 1842.  By reforming the law, it would allow for certain medical conditions to not be Included as able to qualify for this defence. The medical illnesses that are covered in this law are too large and majority of them can in fact be managed by medicine and would not be deemed as illnesses that affect ones capability to know right from wrong. 


Question Two.
When looking at this case against Ali, there are possibly numerous non-fatal offences that could have been committed by Ali which he could be held responsible for. Two offences which come under the non-fatal offences against the persons act 1861 would be known as actual bodily harm (ABH) and grievous bodily harm (GBH). Ali could be liable for these offences against the victim Lee, after Ali striking Lee by use of force to the face which then resulted in Lee being left unconscious. When turning to other possible offences Ali had committed, Ali could also be looking at a potential offence of manslaughter which would then possibly lead to a murder charge for the deliberate stabbing of Colin. When looking at Ali’s unlawful responsibility for each of these victims, any information and advice that is given to Ali regarding these offences will be carefully thought about for each individual person and then using case law when applicable and acceptable. 

Looking at Ali’s offences, the first offence that Ali may be liable for could potentially be considered to be an unlawful act of manslaughter. Because of the illicit act that was committed by himself on Lee. Due to Ali hitting Lee in the face and knocking him unconscious, it later on ended with Lee dying from the force of the punch from Ali. It could be argued that Ali should be charged with manslaughter from that specific act. Looking at the potential other charges, under the section 20 of the offences against persons act 186, ali may be facing a charge for causing grievous bodily harm against Lee and also actual bodily harm due to the force of the punch that left Lee unconscious. When looking to prove a charge for grievous bodily harm it must be considered and proven that there was every intention from the defendant to cause such harm to one individual. When looking to charge with GBH it must also be proved that the mens rea was shown from the defendant. Which is why when looking at a GBH offence it is considered to be the more serious offence. When looking at case laws for these particular offences, for GBH the case of R v Woollin (1999) would be very similar for Ali’s case. A three-month-old baby had died from a fractured skull after the defendant had thrown the three-month-old to the floor after being frustrated that the baby would not stop crying. It could not be established that the defendant had any intention to kill the baby but had known his actions of throwing a baby to the ground would have caused serious injuries. When looking at ABH offence a case that best describes this would be the case of R V Miller (1954) which explains that ABH is to cause any harm or wound which will obstruct the health and solace of the actual victim. 

When going into more detail in regard to the offences that Ali has committed, it is no doubt that when Ali attacked Lee by punching him in the face that he had every intention of causing some Injury to him, but in regard to causing his death it is not believed that was the outcome he had expected or even wanted. It could be argued that due to the force of the unlawful punch from Ali to Lee’s face, that it could be defined as battery. When wanting to apply the mens reus to Ali’s attack on Lee it needs to be shown that Ali was well acquainted with his actions and had every intention of using force on Lee’s face. In the case of R V Cato (1976) the defendant completed a unlawful act knowing that his actions would have caused harm to the victim but continued to carry on with the act regardless. It would appear that Ali also had the actus reus for this offence due to the unwarranted force to cause injuries to some part of Lee’s body. Ali’s case shares similarities to the case of Donnelly V Jackman (1970), a policeman had tried to gain one individual’s attention by slightly tapping him on the shoulder to which the defendant then assaulted the policeman. The defendants’ actions and force on the police officer were unwarranted and therefore admitted to battery. 

Continuing with Ali’s offences, in regard to his attack against Colin it would be argued that Ali is completely liable to be charged with murder. If Ali had not stabbed Colin there would not have been any injuries, so Ali’s actions by attacking Colin resulted in his death. So therefore, it can be established that the actus reus and mens reus for this offence applies for Ali. It would need to be proved that the death of Colin was resulted from Ali’s attack. Ali stabbing collin would show that he intentionally wanted to seriously hurt colin or even more, cause his death. In the case of R V Matthews (2003) it was intended to kill the victim. When wanting to explain the actus reus of murder it would be explained as the unlawful killing of any individual under the queen’s peace so therefore we can see and prove from that, that ali had the mens rea of murder. 

After putting all the information and facts together, coming to the conclusion of Ali’s offense personally I believe that Ali is liable for the criminal offences of two acts which both come under the offences against persons act 1861. The first act I believe Ali should be liable for is murder for Colins death, as it was shown from Ali’s actions that he had the intention to cause such serious injuries to Colin and even more cause his death. Looking at the second offence I believe Ali should be convicted of is the unlawful act of manslaughter that was brought on Lee. Due to Ali’s vicious and calculated attack on Lee, it resulted in Lee’s death. Had Ali not attacked either of these victims then neither of them would have received such serious injuries which later resulted in both of their deaths.
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