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Negligence law covers cases where someone is hurt because another person did not take enough care. To prove negligence, the claimant must show three things: the defendant owed them a duty of care, that duty was broken, and the breach caused harm that was not too far removed (Donoghue v Stevenson, 1932). These three points form the foundation of modern negligence law and are important for deciding liability in personal injury cases (McBride and Bagshaw, 2020). In this case, the question is whether Laura is responsible for Scarlett’s injuries and losses after a road traffic accident, including any medical problems that happened later. This discussion will focus on duty of care, breach of duty, and possible remedies.
A duty of care exists when the law requires someone to take reasonable steps to avoid harming another person (Donoghue v Stevenson, 1932). Lord Atkin’s “neighbour principle” says that people should not do, or fail to do, something that they could reasonably expect might hurt someone close to them or affected by their actions (Donoghue v Stevenson, 1932). This principle is a key part of negligence law because it shows when a person has a legal responsibility to be careful toward others. This rule clearly applies to road users, including drivers, pedestrians, and passengers, who all have a duty to act safely toward each other (Nettleship v Weston, 1971). Driving is naturally risky, and even small mistakes can cause serious injury or property damage. Because of these dangers, the law expects all road users to follow a proper standard of care and take reasonable precautions to prevent accidents (Horsey and Rackley, 2021). The modern way to decide if a duty of care exists comes from (Caparo Industries plc v Dickman, 1990), which sets out a three-part test. This test asks whether the harm was reasonably foreseeable, whether there was a close connection between the parties, and whether it is fair and reasonable to impose a duty. Using this test ensures that duties are only imposed in situations where it makes sense to hold someone responsible, balancing protection for the injured person with fairness for the defendant. In road traffic cases, this means drivers must foresee the risk of harming others, be close enough to the people at risk, and that it is fair to expect them to act carefully to keep the roads safe.
The test from (Caparo Industries plc v Dickman, 1990) looks at three things. First, the harm must be something that could reasonably be expected. Second, there must be a close connection between the people involved. Third, it must be fair to place a duty of care on the defendant. Here, careless driving could cause injury to other road users, so the harm was foreseeable (Caparo Industries plc v Dickman, 1990). Laura and Scarlett were both on the same road, showing there was enough space between them. It is also fair and reasonable to impose a duty of care, because road safety depends on drivers acting responsibly (Caparo Industries plc v Dickman, 1990). Road traffic cases are often considered some of the clearest examples of when a duty of care exists (Poole, 2020). This means Laura clearly owed Scarlett a duty of care. A breach of duty happens when someone fails to act as a reasonable person would (Blyth v Birmingham Waterworks Co, 1856). In driving cases, the standard is that of a reasonably skilled and careful driver, regardless of the driver’s actual ability (Nettleship v Weston, 1971). Laura’s actions show clear breaches of this duty, as she had been specifically warned by a garage not to drive her car because the brakes were faulty. Ignoring this warning greatly increased the chance of causing harm. If someone is aware of a specific risk and does nothing, it is a strong sign of a breach of duty (Martin, 2019). A reasonable person would have seen the danger and waited to drive until the brakes were properly repaired. Laura also allowed her partner, who was not a qualified mechanic, to attempt the repairs. This shows further carelessness. People are expected to take reasonable steps to reduce known risks, especially when safety is involved (McBride and Bagshaw, 2020). Letting an unqualified person fix something as important as brakes does not meet the expected standard of care.

Laura’s driving was clearly dangerous and did not meet the standard expected of a careful driver (Nettleship v Weston, 1971). She was travelling at 55 mph in a 50-mph zone, meaning she was exceeding the speed limit and creating a higher risk of an accident. On top of that, she was driving on the wrong side of the road, which is risky and puts both herself and others in danger. Additionally, Laura failed to slow down properly when approaching a sharp bend. A reasonable and careful driver would have reduced their speed well before the bend to maintain control of the vehicle and prevent a collision. Taken together, speeding and driving on the wrong side, and not slowing for the bend, these actions show a clear disregard for road safety and fall far below the expected standard of care for drivers (Nettleship v Weston, 1971) (Horsey and Rackley, 2021). These failures made the accident much more likely to happen and directly put Scarlett at risk.

In comparison, Scarlett was driving carefully and responsibly. She was travelling at 40 mph, which was below the speed limit, and she slowed down further to 20 mph when approaching the bend. This shows she was taking appropriate precautions to drive safely. Using the objective standard from (Nettleship v Weston, 1971), Laura’s behaviour was far below what a reasonable driver would do. Driving too fast, being on the wrong side of the road, and losing control of the car are all strong signs of negligence (Horsey and Rackley, 2021). Because of this, Laura clearly breached her duty of care to Scarlett. To hold Laura legally responsible, Scarlett must show that her injuries were caused by Laura’s breach and that the harm was not too remote. This requires applying the “but for” test from (Barnett v Chelsea and Kensington Hospital, 1969), which asks whether the harm would have happened if it were not for Laura’s careless actions. Since the accident and resulting injuries would likely not have occurred without Laura’s dangerous driving, factual causation is satisfied. This shows a clear link between Laura’s breach of duty and the harm suffered by Scarlett.

If it were not for Laura’s careless actions, driving a car with faulty brakes, speeding, and driving on the wrong side of the road, the accident would not have happened (Barnett v Chelsea and Kensington Hospital, 1969). This shows that factual causation is established because Laura’s actions directly led to the harm suffered by Scarlett. Legal causation then considers whether something else happened that might break the chain of events. This is known as a novus actus interveniens, or an intervening act, which could make the original negligent act less significant. A potential issue here is the medical treatment Scarlett received from Doctor Stevens. He applied an antiseptic that Scarlett was known to be allergic to, causing a serious reaction (anaphylaxis) and resulting in brain damage. Generally, errors in medical treatment do not break the chain of causation unless they are so extreme and separate that they make the original negligent act seem unimportant (R v Smith, 1959). The chain is only broken in rare cases, like in (R v Jordan, 1956), where the medical treatment was considered “palpably wrong.” In Scarlett’s case, although Doctor Stevens acted negligently, his actions are unlikely to be seen as extreme enough to remove Laura’s responsibility, because the need for medical treatment came directly from the accident caused by Laura. In this case, even though Doctor Stevens was careless, his actions are unlikely to be considered serious enough to break the chain of causation. Scarlett needed medical treatment only because of the accident caused by Laura. This is supported by (Robinson v Post Office, 1974), where an allergic reaction to medical treatment did not break the chain of causation. It is also noted that medical negligence is usually treated as part of the original harm unless it is completely unreasonable (Poole, 2020).

Under (The Wagon Mound (No 1), 1961), a person can only claim for damage that was reasonably foreseeable. In this case, physical injuries from a road traffic accident are reasonably foreseeable. It is also foreseeable that medical treatment after the accident could lead to complications, so these problems can also be included (The Wagon Mound (No 1), 1961). The “egg-shell skull rule” also applies (Smith v Leech Brain, 1962). This means the defendant must accept the claimant as they are, so Scarlett’s allergy does not reduce Laura’s responsibility. As noted by (McBride and Bagshaw, 2020), a defendant is responsible for all the harm caused, even if the injuries are more serious than expected. Because of this, Scarlett’s injuries, including brain damage, are unlikely to be considered too remote. Laura might try to use some defences. Under the (Law Reform (Contributory Negligence) Act 1945), damages can be reduced if the claimant contributed to their own harm. However, Scarlett was driving carefully, she stayed under the speed limit, slowed down appropriately for the bend, and remained on the correct side of the road (Nettleship v Weston, 1971).

There is no clear evidence that Scarlett contributed to causing the accident, so the defence of contributory negligence is unlikely to succeed. The defence of consent applies when the claimant knowingly accepts the risk of harm (Morris v Murray, 1991). There is no indication that Scarlett agreed to take the risk from Laura’s actions, so this defence does not apply. Another defence stops claims if the claimant was committing a crime at the time (Ashton v Turner, 1981). Scarlett was not doing anything illegal, so this defence also does not apply. If Laura is found responsible, Scarlett could claim damages to put her in the position she would have been in if the accident had not happened. These damages include non-financial losses, such as pain and suffering and loss of enjoyment of life (McBride and Bagshaw, 2020). Scarlett’s injuries include a broken leg, a deep cut on her forehead, and brain damage. Brain damage is a serious injury and is likely to lead to a substantial compensation award (McBride and Bagshaw, 2020). Damages can also cover financial losses, including medical expenses, lost earnings, rehabilitation costs, and the cost of care.

According to (Horsey and Rackley, 2021), special damages are important to make sure claimants are not left financially worse off because of an injury. Scarlett’s car was completely written off, so she could claim its value. Her brain damage may mean she needs long-term care and could lose future earnings. These types of losses can be claimed if it is more likely than not that they will occur (Poole, 2020). Laura is very likely to be found negligent. She owed Scarlett a duty of care as another road user and clearly broke that duty by driving a car with faulty brakes, ignoring professional advice, and driving unsafely (Donoghue v Stevenson, 1932) (Nettleship v Weston, 1971). This breach directly caused the accident and Scarlett’s injuries. Although there was some careless medical treatment, it probably does not break the chain of causation (R v Smith, 1959) (Robinson v Post Office, 1974). The injuries were not too remote and were reasonably foreseeable (The Wagon Mound (No 1), 1961). Defences like contributory negligence or consent are unlikely to succeed (Law Reform (Contributory Negligence) Act 1945) (Morris v Murray, 1991). As a result, Scarlett would be entitled to significant damages for her injuries and losses, including long-term care and financial compensation (McBride and Bagshaw, 2020) (Horsey and Rackley, 2021).
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