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Usul al fiqh

Usul al fiqh interpreted as the roots of Islamic exegesis, narrates the methodology used in deducing rulings in Islam from the agreeable sources. These sources are the Qur’an and the Sunnah of the holy prophet Muhammad (Peace Be Upon Him) which are the confirmed sources of Islamic law. Fiqh is derived from Sharia and thus Sharia is deduced from Qur’an and Sunnah in which it conforms with set of methods and principles that are known collectively as Usul al fiqh. It is also the methodology of law as described by some scholars; this definition is accurate but not comprehensive. Saying that Usul al fiqh is the scientific source and methods of deducing law is correct in the sense that the sources are derived from Qur’an and Sunnah of which Usul al Fiqh is constituted and the methodology by which Usul al Fiqh can be applied. By way of methodology, the Qur’an and Sunnah themselves have very little contribution but they both provide directions towards which the rule of Shari’a law can be extracted. Usul al Fiqh consist of methodology which refers to the reasoning methods like (Qiyás) analogy, (Istihsán) juristic preference, (Istisháb) presumption of continuity and the deduction and interpretation rules and guidelines. These methodologies mentioned are designed for application in understanding the source and the doing Ijtihád.

Usul al Fiqh and the Approaches to its Application

After the establishment of the schools of thought (Madhaahib), scholars of different schools of thoughts sought for two separate approaches in the field of studying Usul al Fiqh, they are theoretical approach and deductive approach. Orientation is one the main difference between the two approaches apart from substance, whereas orientation is basically concerned with theoretical doctrines exposition and the deductive method is pragmatic in nature because if formulates theories when applicable to relevant cases. The work of a legal draftsman as compare to the work of a judge, this is a typical example of the difference between the two approaches. Theoretical approach is mainly concern with a theoretical doctrines exposition while the deductive approach is concerned more about developing synthesis between the rules and the what a particular case requires. Usul al Fiqh and its theoretical approach are adopted method by the Shafi’i school of thought and the school of Mutakallimun, these are the scholars of Mu’tazila and Kalam while Usul al Fiqh and Its deductive approach is on the other hand specifically attached to the Hanafiyyahs. Theoretical approach of Usul al Fiqh is also known as Usul al Shafi’iyyah otherwise known as Tariqah al Mutakallimin, while the deductive approach is attributed to Hanafis also known as the Usul al Hanafiyyah otherwise known as Tariqah al Fuqaha.

The major aims of Usul al Fiqh is to check Ijtihad and regulate its application and also to give direction to the Jurist while making efforts towards deducing law from the primary source Qur’an and Sunnah. Usul al Fiqh also helps the jurist by regulating the application of other methodologies such as Qiyas, Istihsan, Istishab, Istislah and so on, in which case these methodologies assist the jurist in choosing and distinguishing which of the methods is well suited for which case when applying ‘hukm’ rulings for a particular issue.
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