

What is the rule of privity of contract?
According to the doctrine of privity, individuals who are parties to the contract have rights or liabilities under it. The doctrine is well established in English law although there are a few exceptions. The Contracts (Rights of Third Parties) Act of 1999, in particular, means that the parties can choose to avoid the doctrine in a variety of scenarios (Thomson Reuters Practical Law, 2022). In the case of Dunlop Pneumatic Tyre Co Ltd v Selfridge & Co Ltd (1915), Dunlop could not bring a claim for damages in the circumstances, the court said unanimously. For starters, only a contract's side can make a claim on it, according to the court. Secondly, Dunlop had not given Selfridge any consideration, so there could be no legally enforceable contract between them. Finally, because Dunlop was not mentioned as an agent in the contract, he could not be considered a valid third-party having rights to claim under it (Law Teacher, 2021). Furthermore, in the case of Tweddle v Atkinson (1861), the court dismissed the groom's claim. It was decided that the groom was not a party to the fathers' agreement and had not given any consideration for the promise made by the bride's father. The son could also not enforce the contract because he was not a party to it. The court ruled in favour of the will executor on this basis (Devenney, 2017).

Explain whether past consideration amounts to good consideration
One defining feature of the English contract law is consideration. It means that promises do not have to take any particular shape or be written down, but they will be enforceable if there is mutuality in the agreement, meaning that both parties must contribute something (Devenney, 2017). In the case of Currie v Misa (1875) consideration was defined to “consist either in some right, profit or benefit accruing to the one party, or some forbearance, detriment, loss, or responsibility, given, suffered, or undertaken by the other.” (LawTeacher, 2013).
 Past consideration does not amount to good consideration unless the act was performed at the request of the promisor and there was an expectation that would be paid for. In the case of Re McArdle (1951) the agreement was held to be unenforceable by the court since the transaction had not been consummated and was incomplete. It was not a reward but rather, it was a promise to pay. Marjorie's consideration had expired because the work had been done before she had requested payment. Because past consideration isn't good consideration, the agreement might be enforced (Revise Case Law, 2022). Furthermore, in the case of Roscorla v Thomas (1842) the claimant could not sue because the information regarding the horse was made after the sale was finalised. The defendant would have a claim if he had made the same guarantee before the sale. The claimant was unable to give any consideration for the promise because it was made after the transaction, therefore he was unable to make a claim on it (Liuk, 2017). Therefore, making past consideration no consideration at all.

Identify three of the exceptions to the entire performance rule from Cutter v Powell (1795)
In the case of Cutter v Powell, the defendant agreed to pay cutter 30 guineas if he served as a second mate on the voyage from Jamaica to Liverpool. Cutter passed away on September 20th, when they were only 19 days away from Liverpool. Cutter’s widow created to recover an amount of the 30 guineas, however, was unsuccessful reason being that the contract was the entire contract lump sum and was not able to be paid as the terms were uncompleted (IPSA LOQUITUR, 2022).  “If a party accepts partial performance, it may be adequate in certain circumstances to discharge the other party’s obligations under the contract and also allow that party to sue on the amount they deserve for the work already done (Devenney, 2017).”  Due to Cutter passing away before the voyage from Jamaica to Liverpool could be completed it can be considered as partial performance of a contract because Cutter did agree to become the second mate on the voyage. Acceptance is an obvious statement of consent to the proposal included in the offer, and it binds both parties to the contract instantly (Chen-Wishart, 2005). Moreover, in the case of Brogden v Metropolitan Railway (1877) the house of lords deemed that the contract between the suppliers, Brogden and the Metropolitan Railway was valid. The draft contract that was amended was considered as a counteroffer, which was accepted by the conduct of the parties (Chen-Wishart, 2005). Furthermore, in the case of Cutter v Powell (1795) there were no implied terms.
Advise Arthur whether any valid contracts exist for the sale of the watch
The watch has been advertised in the “Antique-tickers” magazine which means that it is an invitation to treat and not an offer, which is a similar situation as the case of Partridge v Crittenden (1968) in which the court said that the advertisement was not an offer but rather an invitation to treat which resulted in the defendant being found not guilty (Poole, 2016). Invitations to treat are usually advertisements and auctions as it enables the parties to pre negotiations before committing themselves to a contract. An example of that an advertisement is an invitation to treat is the case of Carlill v Carbolic Smoke Ball Co Ltd (1893). The issue with this case was the fact that the advertisement in the newspaper was more of an invitation to treat than an offer. This was because there was no consideration provided since the offer did not specify that the user of the ball must have purchased them. The court held that the claimant was entitled to the reward due to the advert constituting an offer of a unilateral contract which the claimant had accepted by performing the conditions in the offer (eLawresources, 2022). 
Furthermore, unilateral contracts form from unilateral offers which occur when the offeror says to the offeree if they do something for them then they promise to do something for them in return. Bilateral contracts are when both of the parties involved have obligations, in unilateral and bilateral contracts the distinction in relation to the areas of acceptance and consideration is important (Devenney, 2017). This is because there can be confusion whether an advertisement is an invitation to treat or an offer which can be seen in the case of Carlill v Carbolic Smoke Balls Co Ltd (1893). Advertisements of a unilateral contract is an offer and advertisements that are bilateral contracts are an invitation to treat (Young, 2021).
In this situation Arthur is offeree and not the offeror. This is because the offeree is the party who the offer has been made to and the offeror is the party making the offer (IncorporatedZone, 2020). Due to Arthur stating in the advertisement in the magazine that he is “open to serious offers” people have made offers for the watch to him this is because even though he has set a price for the watch he is still open to start negotiations with others and their offers it is an appropriate price for him to sell at.
When Ben sent a letter on the 4th May stating that he would like to purchase the watch for £15,000 he made an offer. This is because if a party wants to make an offer, then they can do so orally, in writing or even by conduct. Additionally, when making an offer the offeree must be aware of the offer, an example of this is the case of Taylor v Laird (1856) the problem was whether the defendant had accepted the claimants offer to work even though he was unaware of the offer, therefore the court adjourned that the claimant was not entitled to his wages due to the fact that he did not have any contractual agreements with the defendant for the performance of his work (Saintier, 2019). 	
Also, another example of offer in a case is Gibson v Manchester City Council (1979). The issue in this case was whether or not the defendant’s letter of February was an offer or an invitation to treat. It was concluded that there was no contract, and that the defendant was not legally bound to sell the property because the letter did not state the price but was an invitation to treat (Devenney, 2017). 	
Moreover, when Christine emailed Arthur whether or not if he would accept £11,000 for the watch, she made an offer. However, when Arthur responded to Christine’s email, he made a counteroffer of £13,000, to which Christine then replied by saying that she would only be able to pay £11,000 now and another £2000 at the end of the month. This situation is similar to the case of Stevenson Jacques v Mclean (1880). The problem in this case was whether there was a contract binding the parties and if the telegram sent by the complainant was an inquiry for information or a counteroffer. 
In the contrast, when a counteroffer is made the original offer made by the offeree is invalid and will not be able to go back to the original offer unless both parties agree to it (Saintier, 2019). An example of a counteroffer can be seen in the case of Hyde v Wrench (1840). The issue in this case was whether there was a valid contract between the parties and if a counteroffer was made. The court came to the decision that there was no contract and when a counteroffer is made it then makes the original offer invalid (LawTeacher, 2021). 
Cristine then replied with a final email on 6th May stating that she is now able to pay the whole £13,000 asking price of the watch from Arthur. This is agreement because Cristine managed to raise enough money for the watch and is willing to pay the asking price. For there to be agreement there needs to be an offer and acceptance. 
Furthermore, when Dennis emailed Arthur on 6th May stating that he was interested in the watch no offer was made. To make an offer it needs to be orally or in writing which Dennis had not done. However, when Arthur replied to the email stating that he wants £13,000 for the watch this can be considered as an offer because it was in writing and the offeree does have knowledge of the offer. Additionally, when Dennis agreed to pay Arthur the £13,000 for the watch in another email, it is then an agreement between Dennis and Arthur because for there to be agreement there needs to be an offer and acceptance. An example of agreement can be seen in the case of Kennedy v Lee (1817).
The only valid contract that Arthur has is with Dennis, this is because to have a contract then there needs to be a firm offer in place, which is the case with Dennis due to him agreeing to pay the agreed fee of £13,000 for the watch. 
Whereas, for Christine she made an offer of £11,000 which then counteroffered by Arthur saying that he wanted £13,000 instead, and Christine replied to that with she was only able to pay £11,000 now and £2000 at the end of the month, but then she said that she is able to pay the £13,000 asking price for the watch. However, when proposing a counteroffer, the original offer is then no longer valid meaning that the offer of £13,000 requested by Arthur was no longer valid because Christine made a counteroffer of £11,000 now and £2000 at the end of the month. Therefore, there is no valid contract with Christine. 
Additionally, the situation with Ben is that even though he sent a letter to Arthur agreeing to pay the full amount of £15,000 for the watch it was not valid due to the fact that Arthur received the letter on the 7th May which was a day late of Dennis agreeing with Arthur to pay £13,000 for the watch.
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