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 The current law on homicide in England and Wales today is “unlawfully killing a reasonable person who is in being and under the queen's peace, the death following a year and a day with malice aforethought”. This law was written by Sir Edward Coke. The offence of murder requires the defendant to unlawfully kill another person under the queen's peace and do so intending to kill or cause GBH. The actus reus of murder is the act and omission, this means the aim of purpose of the act was to kill or cause GBH, you can also be charged with murder if you fail to act under a duty of care. However, a necessary circumstance is that soldiers can kill it is not under the queen's peace therefore it's not murder. The causation of the death will also be considered due to third party input for example “case study 1” this shows that if doctors or health professionals do not act in a predicable way the death could have been saved and no murder charge would have occurred. Coke said that the means rea of the offence was called malice aforethought. The current law states that the men's rea of the offence does not have to be malicious but it must be in the moment of act and omission. 	Comment by Laura Knight: This is the definition of murder. You need to remember that homicide covers voluntary and involuntary manslaughter too.
	Comment by Laura Knight: Sources to support? Have a look at the textbooks on the online resource list.
	Comment by Laura Knight: 
There are many problems within the law of homicide, for example the law is too wide considering the inflicting harm on some and the serious harm rule as these are objectively tested as all people's views are different. The offences of murder and manslaughter are too wide in themselves as I've only has two sentences you either get charged with murder or manslaughter however if you proposed a three-tier system it would provide more stability for the law 	Comment by Laura Knight: Where is this information from? What is the key issue? i.e. what amounts to serious harm and which cases have questioned this?	Comment by Laura Knight: 
However, the law is also too broad and narrow as the reckless manslaughter charge is way too nice to people.  homicide covers way too many elements of the law, and some elements are to sever as someone who killed with reckless manslaughter is also labelled as a murderer the same as someone who killed in cold blood, the difference between these two offences is huge and one does not deserve the same branding and punishment as the other one [ Tinbu 2016]. 
There are many partial defences to murder and controversy around if they are a positive or a negative for example diminished responsibility, and this is when the use of a medical expert is needed, the defendant will plead diminished responsivity due to an abnormality in the mind, this is when a medical condition has forced or played a big part in the reason of the murder. R v Conroy [2017] was a case where and inmate made an irrational decision to kill another inmate. There was logical and rational reasoning behind the killing as he did not want to have sexual intercourse with the roommate.  	Comment by Laura Knight: What changes were made to the partial defence of diminished responsibility and why?
Provocation defence was also changed to loss of control, why? Was this a good thing to do?	Comment by Laura Knight: 
According to Y Daswani [2014] the coroners and justice act 2009 states that any defendant should not be convicted unless someone with the same sex, age, maturity and normal degree of tolerance would have acted in a different manner. However, the difference between the loss of control act and provocation is that under s 54(4) unless the act is instant and sudden the defendant cannot rely on loss of control [ laver]. 
The renewal of various elements of murder and its partial defences, the law commissioners have proposed many of these proposals and the reason they did this was because in a debate in the house of lords, Lord Lloyd of Berwick, was to ask Her Majesty's government to change a decision made and not to get rid of the mandatory life sentence for murder [ B Politowski, J Beard, 2016]. Sections 52, and 54 of the acts in 2009 show that changes were made to the law and the definition of partial defences to murder and the definition of diminished responsibility. A new partial defence to murder was brought in and it was the loss of control which was replacing provocation [ ministry of justice 2013]. 	Comment by Laura Knight: What are these changes?	Comment by Laura Knight: 
A three-tier murder charge was also put forward by the law commissioners as the law of homicide in England and has not changed since the 17th century, as in 2004 the law commissioners report stated that the current law on the partial defences to murder was an absolute mess. The result of this was hugely influenced by the coroners and justice act 2009.  [professor d Ormerod QC]. In 1965 the mandatory life sentence replaced the death penalty, and this was to abolish the death penalty but also to give a starting point of 15 years to be given and served for someone who committed a less serious murder [Johnson 2011]. 	Comment by Laura Knight: What is this three tier system? Talk about the mandatory life sentence	Comment by Laura Knight: 
Retaining a two-tier scheme re-aligning murder and manslaughter, the reason to why this was suggested was because according to Quinnan [2019], it was stated that the crime of murder and manslaughter are the most serious crimes that you can commit. Also stated was that legally there is a difference that is extremely clear between both charges. However, Travis A [2016] said that the current law that we have has no gaps and the public understood the current law that’s why there was no need for a change in the law, however there are gaps in the current law on homicide due to someone who commits gross negligence or reckless manslaughter gets the same amount of punishment as someone who went out and intentionally killed another person. 	Comment by Laura Knight: Only the authors surname is needed	Comment by Laura Knight: 
Restricting murder to intentional killing, however this would cause a lot on controversy, intentional killing is a premeditated murder which has both the men's rea and the actus rea of the offence, the reason behind why this was rejected as a new proposal was because it would leave many gaps between the first degree and second degree murder, people who have also killed someone, but unintentionally in theory would get away and have much of a lesser sentence. This would then lead to a huge inconsistency when jury's or judges are sentencing as they would have a wider range of a sentence that they can give to people and then there is a fear of people getting off lightly for their actions. The men's rea of murder is malice aforethought [Snider 2014]. To prove that there is intent to kill can be very hard to prove beyond a reasonable doubt, however it is also said that the killer does not have to express his/hers intent to kill it can be proved by his actions for example shooting someone would show intent to kill. 	Comment by Laura Knight: Sources?	Comment by Laura Knight: 
Expanding murder to include all killings where there was an intention to cause harm, this would have been rejected for many reasons, the definition for intent to cause harm according to Howey J, [2018] is that intention to cause harm which is also known as grevious bodily harm is one of the most serious types of assault.  section 18 of the offences against the person act 1861 is the intention of the offence and how the jury would decide, the jury would need to consider all the circumstances that are relevant to the case to understand if the offender intended to cause harm. This shows how subjective the proposal would have been due to the nature of the act, the jury's opinion is what is needed to decide if intention is caused this shows it is opinionated and could have serious consequences. 
Defining murder to include killing where the defendant is reckless as to cause death, the current law of recklessness in homicide is when the defendant unjustifiably and deliberately disregards any risk of the action that they have done but then someone was killed for it. Reckless manslaughter apparently is responsible where the defendants act, or omissions caused the death of another person. Stark F wrote that there was controversy with the term reckless manslaughter but due to the help of the word “apparently” in the definition it helps with the understanding of the men's rea. According to Hepple [2015] there are three different types of reckless manslaughter. 	Comment by Laura Knight: Source?	Comment by Laura Knight: 
Overall, we see that the law on homicide has many gaps which show the flaws in the law, the law commissioners should make amends to this to help have clearer guidance for the juries in court and make it easier for everyone to understand the law. 
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