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This essay is based on the Coroners and Justice Act (2009) and what changes they made to the defence of diminished responsibility. Throughout this essay there will be various pieces of evidence included that can give perspective from both sides of the argument as to whether these amendments changed this section of the law and if they did change this section of the law, then was it a positive or negative change to this area. 
The Coroners and Justice Act 2009 changed the law on an individual provoking another individual in England and Wales where it states that individuals that committed ‘Honour killings’ were ruled out of the possibility of being named a murder from being provoked and was not within the circumstances of being named a loss of control. The Coroners and Justice Act 2009 was implemented with the phrasing that there is two different ways that an individual can now claim a defence in a circumstance for a murder. Both ways have the title of ‘Loss of control’ but vary in the ways the individual in question has lost control. The first being due the defendant feeling fear of harm or serious violence from the victim resulting in the defendant to presuming an act of violence is coming and resulting in them attacking the victim first, resulting in serious harm or even death. The second way of the defendant claiming ‘Loss of control’ is much less likely to be used as a defence in court as it can only be used in ‘Exceptional circumstances’ which implies that the average individual with the average tolerance and capability to restrain themselves from committing violence is compared to the defendant who has witnessed these circumstances and see whether their response is valid of being what the average person would withstand before possibly resorting to violence themselves (Dogan, 2013).
The reason for the Coroners and Justice Act 2009 was due to the Section two of the Homicide Act 1957 which states that if an individual commits a murder but is suffering from either a physical or mental impairment then the charges of the crime can be dropped to Manslaughter which could be argued that the change in the legislation was necessary as before the Coroners and Justice Act 2009, it was only considered anything else but murder if the individual themselves suffered with an impairment rather than considering the circumstances that have built towards the end result (Legislation.gov, 2023).
It could be agreed that the change of this legislation was positive as it gives defendants the opportunity to give their side of the story in more depth so that the decision on their sentencing can be considered more accurately as it could be argued that an individual suffering from years of abuse off a partner and eventually retaliating isn’t the same as an average murder case so it shouldn’t be treated as one. Another consideration into a ‘Loss of control’ case is the Actus Reus as well as the Mens Rea of the defendant. Actus Reus is a Latin word which means an individual commits an illegal act and is normally connected with the Latin phrase Mens Rea which is the mental intent to commit the crime (Legal Dictionary, 2015). In cases that fall under the ‘Loss of control’ defence will normally argue that although the Actus Reus was in effect as the crime had been committed, the Mens Rea was not in effect hence the ‘Lack of control’. To test whether the defendants Mens Rea is intact during the process of then crime committed, the defendant must be assessed on whether the crime that was committed was intentional and was the end motive to come out from the scenario that had taken place (E-lawresources.co.uk, 2023). 
A few changes section 52 of the Coroners and Justice Act 2009 made to section 2(1) of the Homicide Act 1957 is three new areas of the original act which claim that in the instance of a plea of diminished responsibility being successful, will still have the same outcome with a verdict of manslaughter instead of murder but the phrasing of pleas such as ‘Abnormality of the mind’ were instead reworded as ‘Abnormality of mental functioning’ which must also be proven to be from a medical condition that is listed. An example of a medical condition being used as a source of ‘Diminished Responsibility’ would be the case of R v Joyce and Kay [2017] where both individuals suffered from diagnosed schizophrenia and killed while intoxicated with alcohol and possibly drugs which can be argued that even without the influence of drugs or alcohol, the defendants would have committed crimes such as murder anyway (Mental Health Law Online, 2023). 
On the opposing side of examples of defendants trying to use diminished responsibility and denied the use is the case of R v Dowds [2012] where the defendant and his partner were regular drinkers and would engage in violent confrontations regularly. The defendant killed his partner while under the influence of alcohol and reported the murder two days after the murder had taken place, while in court, the defendant claimed that he was not dependant on alcohol but as soon as he would engage in drinking, he would become unable to control his drinking. The defendant was sentenced to the murder of his partner and later went on to appeal the decision as acute intoxication is a recognised medical condition by the World Health Organisation but was disapproved by the trial judge as ‘Voluntary’ acute intoxication is not a justifiable example of diminished responsibility which could then be argued if the defendant had claimed he was alcohol dependant, then he would have had a better chance of successfully overturning his conviction since alcohol dependency is a recognised medical condition (Digestible Notes, 2023). 
An example of an ongoing case of diminished responsibility would be the R v Cobley [2021] case which is based on a woman who killed her new-born child and was convicted of murder but since the conviction has been evaluated by a psychiatrist and is requesting a retrial on the argument of diminished responsibility due to the psychiatric evidence that has been giving on her character. Going off the previous two examples of arguing diminished responsibility, it could be argued that the defendant could be looking at a successful retrial if the psychiatric evaluation is enough to convince a trial judge that the sentencing is too harsh for the defendant then they may end up doing a manslaughter sentence instead under the partial diminished responsibility order (Mental Health Law Online, 2023).
After assessing both outcomes of individuals attempting to use diminished responsibility as a plea for crimes committed, it would appear that the Coroners and Justice Act 2009 has made it easier for people to access a manslaughter sentence for a murder with a much wider bracket of mental health issues and diagnoses in the modern day compared to when the original Homicide Act 1957 was in place. The downside to this act being in place is the fact that if defendants can fall under a bracket of diminished responsibility by claiming that they are alcohol dependant then it is possible that people serving manslaughter sentences should be sentenced to murder. 
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