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According to Postema (2003), the English legal structure is primarily rooted in the common law philosophy. As a body of law, the common law does not anchor on the conventional codified rules or statutes. Rather, the common law is founded on judicial decisions (Postema, 2002). Thus, as a legal system, the common law has gradually advanced from the decisions of a myriad of court cases over time. Anghel (2017) posits that the rules and principles of common law are derivatives of the decisions taken in previous court cases. These are known as precedents (Anghel, 2017). Steilen (2011) states that this dichotomy imputes an obligation on the courts and judges to not only follow but also abide by the precedents that have been laid down in preceding court cases when determining cases before them. This phenomenon is sometimes often referred to as judge-made law on account that they originate from the results of individual cases (Steilen, 2011). On the other hand, civil law is a legal system that is based on written codes and statutes. In a civil law system, laws are created by legislators and codified into statutes that are applied uniformly across all cases. Judges in a civil law system are expected to apply these statutes to the facts of each case, rather than relying on judicial precedent. Another major difference between common law and civil law is the way in which legal cases are presented and argued. In a common law system, lawyers present their arguments to a judge, who then interprets the law and makes a ruling. In a civil law system, lawyers present their arguments to a panel of judges, who then apply the law to the facts of the case and make a ruling. Common law is primarily used in countries that have a legal system that is based on English law, such as the United Kingdom, Australia, and the United States. Civil law is primarily used in countries that have a legal system that is based on Roman law, such as France, Germany, and Spain. However, it is important to note that many countries have legal systems that are influenced by both common law and civil law.

[bookmark: _Int_oKZyknMG][bookmark: _Int_dzARw7dr][bookmark: _Int_8w7O0to1]As pointed out above, common law is based on the binding nature of previous court decisions on the present cases before a court of law. This practice is the result of centuries-long efforts to give rise to a robust and dependable legal structure. According to Dickinson (2019), the application of common law can is traceable to medieval England. During this time, the English legal structure was a rich fusion of local customs, the decisions of judges, and decrees of royal origin (Dickinson, 2019). Dickinson (2019) maintains that as a result of the centralized courts replacing the local courts, the king’s judges were mandated to traverse the entire country in order to both hear and enforce the law. While this arrangement had a huge impact on the legal structure, it was not until the Norman Conquest of England that the common law was brought to light (Christelow, 2011).
This setting allowed the decisions of the king’s judges to form reliable legal rules and principles that guided subsequent court decisions (Christelow, 2011). Moreover, the system of relying on case law over time made it possible to establish substantial predictability and consistency that made the enforcement of common law effective (Thomas, 2017). Further, during the 12th and 13th Centuries, common law courts were created and separated from the conventional royal courts (Thomas, 2017). Consequently, this structure saw the common law courts teem with trained lawyers who contributed to the application and interpretation of legal rules and principles in a way that produced more consistency and predictability. As a result, new procedures and remedies resulted from the common law courts, including the writ system that enabled individual-individual legal actions (Morin, 2022). Altogether, the Enlightenment Era laid emphasis on the concepts of the vitality of human rights, logic, and reason as core concepts of the law. This era retrofitted the doctrine of the rule of law that championed equality before the law (Szabo, 1980).
[bookmark: _Int_GES8J1RH][bookmark: _Int_WRNxQN5d][bookmark: _Int_5Rf8vVGB][bookmark: _Int_Xht3KOGw][bookmark: _Int_y9e4VRtJ]Comparatively, common law is a complete contrast to civil law. According to Dainow (1966), whereas the common law is built around judicial precedents, jurisdictions such as Italy, Germany, and France employ civil law which is founded on a structure of codified laws. These jurisdictions have not only written down their laws but have also structured them into a comprehensive legal body or code (Dainow, 1996). In the end, their legal structure comprises statutory law in which is a reflection of the regulations and laws that have been articulated in writing. According to (Dainow, 1996) judges in civil law jurisdictions play a more passive role in court cases. This limits the scope of their influence to merely making an application of the codified rules as opposed to common law jurisdictions where the judges interpret the law. To this end, Dainow (1996) observes that the specific provisions of the codified laws are more important compared to legal principles. Therefore, unlike common law, civil law reflects minimal flexibility and adaptability since it is burdensome to change or vary a comprehensive legal code to meet the demands of dynamic circumstances (Dainow, 1996).
[bookmark: _Int_HvRmtAvc][bookmark: _Int_IFXJVKrA][bookmark: _Int_3WDAlIb8]Since common law is sometimes referred to as judge-made law (Steilen, 2011), common law comes from the comments and opinions of a judge pertaining to the decision of a particular case. This binding nature of the court decisions on future cases is known as judicial precedents (Anghel, 2017). Alternatively, this principle is referred to as the doctrine of stare decisis which denotes the concept of standing or abiding by things that have been decided or concluded (Waddams, 2009). According to Waddams (2009), the doctrine obligates courts not to depart from the previous court case decisions in similar cases provided they emanated from higher courts. This setting ensures that in the event of a future case before the court with a similar set of facts, the court is obligated to rely on or make reference to the previously decided cases from a higher court or a court of the same status in order to make a decision (Waddams, 2009).
[bookmark: _Int_9dFMuiQV]The importance of stare decisis, according to Waddams (2009), is to enable the outcomes and processes of the law and interpretation of the law to be predictable, certain, and consistent. In this way, stare decisis makes it easier for individuals and groups to rely on the law as the governing tool of conduct. In the same breath, stare decisis is not only a safeguard but also a layer of protection on the basis of encouraging equality and fairness when it comes to future cases of a similar set of facts by imposing the need to decide them in the same manner (George, 2012). Consequently, stare decisis results in the furtherance of legal continuity and since the time taken to develop the legal principles aligns with a gradual process as opposed to the conventional spontaneous shifts (George, 2012). Whereas this doctrine is legally sensible, it is not absolute. Precedents can be abolished in two ways. Firstly, a higher court may overturn the decision of a lower while a court may overturn its own decision on account of an incorrect decision or change of circumstances.
[bookmark: _Int_DuPeOivE][bookmark: _Int_JR01Vv0c][bookmark: _Int_9x4GK4sV]Carby-Hall (2002) suggests that not all comments or opinions of judges from the binding principles apply to future cases exhibiting a similar set of facts. In this regard, only the ratio decidendi is the fundamental part of a case that sets out a precedent. Ratio decidendi denotes the legal principle or rationale that informs the decision of a court in the case before it (Carby-Hall, 2002). Broiles (1996), confirms that ratio decidendi is the portion of the decision of the court that is pivotal to its outcome and forms the legal principle applied by the court in order to arrive at a decision from a particular set of facts. Thus, the ratio decidendi is included in the written opinion of the judge (Broiles, 1996). The ratio decidendi of a case is core to common law since it is the core of the legal principle to be applied to future cases on the basis of a similar set of facts. It is the ratio decidendi that produces the much-needed predictability and consistency when applying the law.
[bookmark: _Int_N1WYNtvw][bookmark: _Int_Zn1OEaI2][bookmark: _Int_jDl7I8vC]Practically, the common law is effective in a number of spheres of law. For example, the law of torts is an umbrella body of law that includes civil injuries or wrongs to a person on account of the action of another person (Robbennolt and Hans, 2016). To this end, it comprises a number of concepts in including intentional torts, defamation, and negligence. Robbennolt and Hans (2016) maintain that it is advisable to establish liability for civil wrongs prior to imposing liability for such wrongful conduct which results in the injury of another. For example, common law principles are employed in order to ascertain the liability of the defendant for negligence claims. To do so, the courts are guided by the triune criteria set out in Caparo v Dickman (1990). The guidelines of foreseeability of harm, the existence of proximity, causation, and verification as to whether the imposition of liability is reasonable, just, and fair are common law principles that apply to all cases involving negligence claims (Robbennolt and Hans, 2016).




To conclude this essay, the English legal structure is anchored on the pillar of common law. The common law is founded on the decisions that arise from previous court cases that have a binding effect on similar cases with a similar set of facts to courts of the same stature or lower courts. His is known as the principle of stare decisis which imputes the obligation of judges to consider and abide or stand by the decisions that have already been made. Whereas such an obligation exists, a precedent does not bear an immutable status since it can be overturned by a higher court or even the court itself on account of erroneous decisions or a change in circumstances. In the end, the English common law has culminated in legal predictability, certainty, and consistency since it has advanced the robustness of the rule of law and access to justice.
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