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Employment Relationship Management – BMPD5019
Task One:

1. Explain the role of employee voice in relation to engagement and wellbeing, the range of employee voice tools and approaches and how the concept can contribute to the design of better working lives (AC 1.1, 1.3, 1.5).

(1.1 & 1.3)

Historically, a relationship between employees and employers would been deemed a “regulatory focused relationship” (Armstrong, 2020). This type of employment relationship was very structured with regulations, clear rules and almost a one way relationship whereby the employer instructed the employee and there was little to no contribution from the employee. However, modern employment relationship management has evolved massively and the relationship approach that is seen now is “relationship-based”, whereby a two way relationship (between employers and employees) is an aim of an organisation. The relationship focuses on employee engagement as it is now understood the value of positive relationships. 
	
A positive employee relations climate and high levels of employee engagement have the potential to bring better business outcomes as 
well as better health and wellbeing for employees.
									Suff, R. (2021a).
Relations today have an emphasis of building trust-based relationships between employers and employees. Positive relationships are conducive to a more effective and happy workforce. 

From the relationship-based approach, the employee voice has emerged. Employee voice policies and engagements “enable employees to effectively communicate their concerns to management”, (Armstrong and Taylor, 2020). Within my organization, the employee voice is pivotal to the way in which we function. We have a non-hierarchical approach and therefore we network and build relationships with people all across the organisation and we can express our feelings to them and we are heard. We are encouraged to “speak up” about issues and how we feel either on a one-to-one basis or within groups. It is important to the organisation that the employees within are happy and productive as this affects an organisation both financially and reputationally.

Another approach which my organisation takes is to issue an employee voice questionnaire on an annual basis. The results from this are taken very seriously and any issues that are highlighted are addressed. With regards to our wellbeing, we are encouraged to work hours which suit us as employees as it ensures that we are happier and therefore better equipped to manage our workload. This was the result of feedback from our employee voice questionnaire. 

According to Wong (2022), the notion of the psychological contract is very important to the employee. The psychological contract differs from the employment contract as it covers more than just the financial aspects of the role, some of these are listed below:
· Job security
· Career prospects
· Training and development
· Perceived fairness of pay and benefits
· Manager support
· Employer’s contribution in relation to the impact on communities and society
(Wong, 2022)

A financial incentive (contract of employment) would be attractive to employees but the psychological contract is what will retain staff and maintain their happiness during their employment. 

The new approach to Employment Relationship Management understands the value of all employees to an organisation, including the gig economy. The gig economy (temporary contracts) or people with zero hour contracts were previously disregarded by employers but now they are recognized for their value (Armstrong, 2020) and organisations are ensuring that they are given fair and equal rights as permanent employees are. This, again, would add to the psychological contract with the value that is put on this type of employee whereas previously they were not recognised in the same way that regular employees were.
542 words

(1.5)
During the Covid-19 pandemic, businesses had to adopt a flexible approach to working within a short timeframe (McCarthy, 2021). People were able to take a more flexible approach to working and it suited many employees. Since the pandemic, people have reassessed their lives and are now looking for employment which works alongside their lives and is more fluid in approach or with benefits that is more than just a salary. Employees are now prioritising their home lives before work and therefore are looking for employment offering better working lives (work-life balance) such as homeworking and compressed hours. This has led to a difficult time for organisations with regards to recruitment as employees want more from a position.

Due to the demands from employees, the employee voice is now pivotal to consider with regards to recruitment and retention. Within my organisation, they have realized that the employees want to have a flexible approach to work and therefore offer contracts with no fixed location or days of working. Jobs within my organisation are now listed as Pan Wales meaning that an employee can now work anywhere within Wales from home or can choose an office in which they would like to work from. They also understand that people want a flexible approach as to when they work so our contracts are now given in hours and not days. My contract of employment states that I work 37 hours which are to be worked at the discretion of the employee. This makes my organisation particularly appealing to people with young families. The organisation has listened to what the people want from employment and has created a work-life balance to entice new employees and to retain those that we have already. 

Resulting from the pandemic, my organisation has taken wellbeing very seriously. Employees expressed that the pandemic affected people’s physical and mental wellbeing and therefore have designed Wellbeing Wednesday. On a Wednesday afternoon, employees are encouraged to do something that is not work related to promote their mental or physical health. My organisation has set up health clubs (both online and in person) for people to actively engage and also offered discounts to gyms for people to work out. This has been well received by employees as they are encouraged to remove themselves from their work for an afternoon in the middle of the week. This demonstrates that the organisation really cares about the staff and this is such a benefit to an employee as we feel valued.
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2. Critically evaluate the link between employee voice and improved organisational performance (1.4)

(1.4)
The employee voice, and organisational changes resulting from this, have an impact on organisational performance. According to Maxwell (2021), an effective worker voice can lead to positive outcomes for both employers and employees. Employees feeling included gives them a greater sense of wellbeing, motivation and therefore reduces the risk of absenteeism due to work related stress or anxiety. Maxwell also feels that a strong employee voice within an organisation can benefit employers by employees becoming more productive and innovative alongside less workplace conflict. 
	
Employees who have a voice within an organisation feel safer, more valued and therefore are more likely to remain employed by their organisation, which can improve organisational performance as they benefit from experience. The Center for Creative Leadership produced a report in 2009 identifying that 80% of employees with a higher level of trust in their employer were more committed to the business, compared to the 25% who had a lower level of trust in the employer (Davies, 2022).

The employers benefit from listening to the employee voice as there is less need for trade union representation as issues are dealt with directly. There has been a decline in the need for trade union representation in the workplace as there are better employee and employer relationships (Maxwell, 2021). The employee voice is no longer enhanced by trade union representation as the employee is part of the decision making within an organisation (Taylor, 2016). This also reduces the risk of strike action by employees as the employee voice is continually heard.

In 2005 the Information and Consultation of Employees (ICE) regulations were introduced, which made it mandatory for employers to consult employees about various matters relating to their employment (Taylor, 2016). As this has become a legal obligation to employers it could become problematic if employers fail to comply and face legal action. Any form of legal action can have a negative impact on the reputation of the organisation. 

Overall, there are greater positives of the employee voice on the performance of an organisation. The employee voice encourages conversation and better working relationships between employers and employees meaning that they are working together to achieve organisational goals in the best way possible. 
										364 words

3. Explain: 
(a) the difference between employee involvement and employee participation and their link to unitarism and pluralism (AC 1.2).

(1.2)
According to Taylor and Woodhams (2016) employee participation is where ‘employees participate in organisational decision-making through their representatives’. Examples of how employee participation builds relationships would be through joint consultation committees, employee forums and partnership working.  

In contrast, employee involvement is ‘where management introduces practices directly with employees in order to gain their ideas and co-operation’, (Taylor, 2016). Examples of how this is used to build relationships would be through management briefings, email communication, problem-solving working groups, newsletters and suggestion schemes. 

Prior to these ideas Fox (1966) had the idea of Unitatism and Pluralism (Taylor, 2016). Unitarism is similar to ideas that are shared about engagement today whereas Pluralism is more of an outdated perspective.

If managers held a unitarist view of the employee relationship then they see the organisation and employees as a united team who support the lead of the manager. This is likened to a football team who work together under the leadership of the manager (Taylor, 2016).

In opposition, Pluralism suggests that employers and employees have both similar and different interests within the employee relationship. The differences will cause conflict and will need to be managed via disciplinarians and grievance procedures. This approach is about the employee having to do as a manager says and not working together to reach solutions. Today, this approach is not deemed a successful one for an organisation.
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(b) the roles and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies and the reasons why collective bargaining is used (AC 4.1, 4.2, 4.3). 

(4.1)
A basic essential feature of a recognised TU is the legal right to conduct collective bargaining. Recognition of a TU means that an employer must negotiate with the TU on matters covered by collective bargaining. According to Daniels (2019), there are four routes to recognition:
1. Voluntary (where the agreement is made voluntarily between the TU and employer).
2. Semi-voluntary (where the TU has made a formal approach to the employer and the employer agrees).
3. Automatic recognition (over 21 employees)
4. Recognition by ballot (over 21 employees)

The process for statutory recognition is as follows: The TU makes a written request to the employer for recognition. The recognition must identify the TU and the bargaining unit (the group of employees who they are trying to represent). Once the declaration of recognition has been given, both parties have 30 days to agree a process for conducting collective bargaining (Daniels, 2019). 

For a TU to negotiate with an employer, under issues covered by collective bargaining, the employer must disclose information for the bargaining process to proceed effectively (Daniels, 2019). The information to be disclosed is as follows:
· Information without which the union would be impended to a material degree in carrying out collective bargaining with the employer;
· It would be good industrial relations practice to disclose
(Daniels, 2019).

According to the CIPD (2021) it is lawful for a person on strike to picket near their place of work or on a highway abiding by the following:
· In contemplation of or furtherance of a trade dispute, or
· For the purposes of peacefully obtaining or communicating information, or
· To persuade anyone to abstain from working
(CIPD, 2021)
There are no legal limitations on the number of pickets that can attend a workplace but there is a legal obligation for the picketing to remain peaceful.
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(4.2)
There are different types of employee bodies, probably the most well-known is the Trade Union. The definition of a TU, given by the Trade Union and Labour Relations (Consolidation) Act 1992 is:
		An organisation consisting wholly or mainly of workers of one or 			more descriptions and whose principal purposes include the regulation 		of relations between workers of that description or those descriptions 		and employers or employee associations.
									(Daniels, 2019)	
Trade Unions are groups of people who are concerned with employer relations. Under the Employment Protection Act 1975 the post of a Certification Officer was established. The Certification Officer keeps a list of all trade unions. 
ACAS (Advisory, Conciliation and Arbitration Service) is a service for both the employee and employer. It is a government funded (but independent of government control) and impartial with the aim of the service to find solutions to workplace problems. 
There are 5 main functions of ACAS:
1. Advice – both employers and employees can telephone ACAS to get advice on an employment-related matter
2. Conciliation – ACAS has legal power to offer conciliation if talks between two parties break down.
3. Arbitration – ACAS acts as an independent body to impartially evaluate a situation and to formulate a solution.
4. Training – ACAS provides training to both employers and employees to improve relations. 
5. Research – ACAS conducts research within the field of employment issues to help employers to manage organisations more efficiently.
								(Daniels, 2019)
Workplace mediation is another method in which to resolve issues or conflict. Mediation is a process whereby the employee and the employer engage with the services of an independent third party who helps both parties to resolve any conflict (Young, 2022). The trained mediator facilitates the session but the agreement process derives from the disputing parties. Mediation is seen as an alternative to formal grievance processes or tribunals but can take place at any stage of a resolution process.
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 (4.3)
Collective bargaining is the process by which unions negotiate with employers by representing their members (TUC, 2022). The purpose of this is to offer a collective voice from the workforce to make change and uphold better working standards for employees. 
Collective bargaining is only possible when an employer recognises the union within the organisation (TUC, 2022). I was previously a teacher and was a member of the NUT. However, when I worked for the prison service (as a teacher) they did not recognise any other unions other than PCS (for civil servants) and POA (for prison officers). For the union to be able to work for its members, it must be recognised within the organisation that you work in. 
The union will negotiate, persuade and compromise with organisations for its workers and, if the organisation is good then it will welcome this as it seeks to provide the best support for its employees (TUC, 2022). Even hostile employers have to recognise unions (if there are enough members) this is called statutory recognition.
If unions are not happy with the negotiations and wish to apply pressure to organisations or make a stand then they are able to invoke industrial action. Industrial action is impactful as it highlights the importance of the work that is undertaken by employees within the organisation. A recent case where this has been impactful is the threat of supermarket lorry drivers threatening to strike due to failed pay negotiations (Butler, 2022). This would have significant repercussions for ASDA due to people, who are already facing food shortages, having to suffer. This could be detrimental to the reputation of the supermarket. However, it is not applicable to all as members of the armed forces, prison and police employees are forbidden from strike action. 
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4. Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these. Your response should include and distinguish between:

· conflict and misbehaviour
· official and unofficial industrial action 
· third party conciliation, mediation and arbitration (AC 2.1,2.2,2.3,2.4)
(2.1)
Organisational conflict is when people act collectively to perpetuate their feelings. Examples of this could come in the form of striking, ban on overtime and protests. Unions would support this type of action as it is a display of opposition but it is not illegal. Unorganised conflict, or misbehaviour as it is also known, is more serious conflict such as fraud, sabotage and absenteeism (Suff, 2021). This is damaging and crosses legal boundaries which would not be encouraged by unions.

Conflict can manifest itself in two ways: informal and formal. Informal conflict is low level conflicting ideas meet and there may be a workplace disagreement or argument. Formal conflict has deeper issues and usually occur when an employee is unhappy with the way an organisation is run and will challenge leadership, policies and invite debate to change things. Conflict is not always a negative and it can breed positive change if it is manifested in an appropriate manner. 
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(2.2)
Official action is an organised activity which has been arranged by an official body such as a union (Qureshi, 2018). Industrial action, such as a strike, will be organised by a union and employers will be made aware of this action prior to the event. The action will work within the realms of the legal system and is designed to be impactful but not illegal. Non-union members are able to partake in official action that has been authorised.
In opposition to this, unofficial employee action would not be supported by a union and can often be illegal in approach. An example of unofficial employee action could be a walkout of a group of employees, with no planning or notification to a union. This form of action is just a reaction to a situation and has not got the backing of any official organisation.								
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(2.3)
The majority of employees are (or have) experienced workplace conflict. A CIPD study in 2019 stated that over a third of respondents had experienced some form of workplace conflict (ACAS, 2021). Of these, 75% reported a negative impact on their health resulting this. The study showed that most of these people remained in employment after this experience. However, as this had a negative impact on the individual, it is certain to have a negative impact on the organisation.
Presenteeism is an emerging trait seen as a result of workplace conflict. This is where the person is present but not productive and engaged in what they are doing. It is almost like an absence (as they are not able to do work) but are present. This can have a negative impact on the workforce. To prevent this, early intervention is needed. Managers who have good relationships with staff are able to discuss issues with them and are able to deal with issues before they escalate.
Industrial sanctions are those taken upon an organisation such as a strike. To help prevent escalating conflicts and therefore an affected workforce, a trend is to reduce the sanctions but maintain the impact. An example would be that previously strikes could be lengthy, but now it is deemed just as effective to have a shortened strike but it does not have such a negative impact on the workforce. Workers do not have to take lengthy periods of time away from work and lose wages for this as the strikes are shorter.
Word count 255

2.4 Distinguish between third-party conciliation, mediation and arbitration.  
Definitions of third party; conciliation, mediation and arbitration; uses in individual and collective disputes; role of conciliation in settlement of employment tribunal claims, role of mediation in restoring and maintaining employment relationship, role of conciliator and mediator in helping parties resolve their dispute; role of arbitrator in making a binding decision in a dispute; managing potential conflict situations to achieve consensus legally and ethically. 
Additional information
Learners must expand their knowledge and draw on any new insights researched and changes over the years.

	2.4 
	Distinguish between third-party conciliation, meditation and arbitration.  



(2.4)
Mediation, conciliation and arbitration are different forms of dispute resolution (HM Government, 2021). Below is an explanation for each:

Mediation is a process whereby a third party discusses an issue between an employee and employer to find common ground and a solution. Mediation is a voluntary process and the mediator cannot force a solution. The solution will only arise from an agreement made by both parties. Mediation should not be used in an attempt to solve problems that have been through a formal investigation process.
Conciliation is similar to mediation, however, it is used when a person may be entitled to make a claim to an employment tribunal or a claim has already been made to an employment tribunal. Conciliation is also a voluntary process whereby both parties must agree to it.
Arbitration is a different process as a solution is not found by two parties reaching a solution. Arbitration is where a third-party who listens to the facts of the case and reaches their own conclusion and solution. Both parties must agree to the outcome of arbitration being legally binding prior to the commencement of arbitration.
Word count 187
Task 1 word count = 542 + 414 + 364 + 227 + 303 + 314 + 295 + 158 + 143 + 255 + 187 = 3202/3300 (3000 + 10%)
























Task Two – Case Study

You are a stand-alone HR Officer working for ABC limited, which has 150 employees at one site. A manager has advised you that they would like to take disciplinary action against an employee who has allegedly been bullying a fellow colleague. The manager has not yet spoken to the employee in question and has not witnessed the act himself. 
 
(a) Explain the skills required for effective grievance and discipline handling procedures (AC 3.3).

(3.3)
There are two main areas (conduct and capability) where a disciplinary process is used (Suff, 2021b). With both of these areas there needs to be sufficient questioning to identify what issues there are with conduct and what capability issues there are and to identify how to rectify this. The skills required for assessing this would be good active listening and questioning skills. Also, to be able to interview in an effective and efficient manner is a skill that is needed to carry out the investigative work. 

The disciplinary process has three stages:
1. Letter
2. Meeting
3. Appeal
(Suff, 2021b).

To effectively conduct a disciplinary process the skills needed are that a person would need to be excellent at following processes and be highly organised and meticulous when gathering evidence. The need for the process to be unbiased is essential. The person conducting the process would need to remain impartial and objective at all times.

With a formal grievance, the employer must ensure that employees are aware of the following:
· All stages of the ACAS Code as well as the organisation’s own procedures.
· How to raise the complaint and appropriate sources of support.
· Timescales for the organisation to deal with the complaint.
· The stages of the grievance procedure, for example how a complaint may be raised with the next level of management if a satisfactory resolution isn’t reached.
(Suff, 2021b)
The skills needed to effectively relay this information are excellent communicative skills and the ability to be open and honest.
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(b) Outline the information you need to advise the manager of the actions they can take (AC 3.2, 3.4).

(3.2)
A grievance is the formal process in which an employee can make a complaint in the workplace. There may be a variety of reasons why an employee may raise a grievance. There may be issues relating to terms and conditions of employment, bullying, workload, poor management, lack of flexibility, health and safety issues, or new working practices (Suff, 2021b). According to Versai, (2019) the leading reasons for employee grievances are: 
1. Compensation and employee benefits – an employee can feel that they are not receiving the same benefits or wages as others.
2. Discrimination – this is discrimination against a protected characteristic.
3. Work hours and favouritism – employees may feel that they work unfavourable hours due to the fact that they are not a favourite employee.
(Versai, 2021).
A grievance is usually the route taken when an employee feels that they have no other option whilst working for the organisation. In this instance the issue is in relation to bullying. I would advise that you should interview the employee himself to identify if there is bullying and how this is being manifested. It is important to gather evidence from the interview.
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(3.4)
With regards to the issues that we see at ABC limited, I would advise that when conducting an investigation it is important to handle it fairly and effectively. The Employment Act 2002 issued a statutory grievance procedure (Daniels, 2019) which should be adhered to. It is imperative when gathering evidence It is imperative that when gathering evidence, remain impartial and follow to remain impartial, to reduce any chance of bias, andt to act in a fair and reasonable manner.

Alongside the EA, there is also the ACAS Code to comply with whilst dealing with grievances. Although the ACAS Code isn’t legally binding, it must be adhered to as it could result in an employment tribunal and face financial repercussions (HM Government, 2022).

If not correctly executed then it could bring about embarrassment to the company which would have an impact on the reputation of the business. Also, if there has been any malpractice whilst handling the grievance then the organisation could be involved in a legal dispute, which we need to avoid. 

An incorrectly handled grievance process could be damaging to the career of both the accused and the accuser and reputational damage can have serious impacts on their career and wellbeing. As a team of 150, a poorly handled grievance process could have a significant impact on the morale as they could lose faith in the way that the organisation handles bullying, it could even result in people looking for employment elsewhere.
Word count 243

(c) If the manager had proceeded with the disciplinary without an investigation or informal discussion prior, what impact would this have had if the case had gone to tribunal; discuss the possible implications for the organisation (AC 3.1).
(3.1)
If the issue has not been investigated and the decision was made to proceed directly with the disciplinary, this could have legal repercussions. If the employee had been dismissed they could proceed to take the case to an Employment Tribunal to claim for unfair dismissal. 

Section 98 of the Employment Rights Act 1996 states 5 reasons for dismissal:
· Capability or qualifications
· Conduct 
· Redundancy
· Statutory ban
· Some other substantial reason
(Daniels, 2019)

If the employee was dismissed for conduct (due to bullying) then it would need to be deemed gross misconduct or misconduct. A dismissal for misconduct is potentially fair but employers must evidence that they acted reasonably in order to dismiss. If the employer had not investigated first then an Employment Tribunal could deem their actions unreasonable. The Employment Tribunal is not concerned as to whether the employee committed the act of misconduct, it is concerned with if the employer investigated thoroughly and took a reasonable course of action (Daniels, 2019).

If the grounds for dismissal was based on capability or qualifications then the Employment Tribunal would need to see that the employer had explicitly stated what was expected at the recruitment and induction stage. The employer would have to evidence this and that the employee had understood what was required of them. The employer should also have made it clear to the employee that dismissal could be a result of failing to meet the required standards (Daniels, 2019). Without a thorough investigation prior to dismissal, ABC would not have investigated whether they acted in the correct manner at recruitment and also if they had reasonable capability/ qualification issues in which to dismiss the employee. I feel that ABC would be at a significant disadvantage in an Employment Tribunal if they failed to correctly investigate the issue prior to dismissal.
Word count 300
  

Task 2 word count = 250 + 189 + 243 + 300 = 984 /990 (900 words + 10%)
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