Construction Contracts

Essential elements that make a contract valid
[bookmark: _Int_51BcqIAA]A contract being agreement between Multiple parties, it must at least be of two parties or more to perform and or not perform multiple and single particular actions which is enforced by law. Contracts go through elements that make contracts valid, they come down to six specific key elements:
Offer
offer is the first essential element to a contract that encompasses the duties and responsibilities of each party in a contract, but in a contract it must show value that can benefit all parties. That value can be anything it can be money which can be high or low amounts, or it can relate to a desired action or outcome like contracting a builder to build something for the other party.
If offer wasnt in the contract there will be no contract. The offer is a promise by one party to enter into a bargain contingent on the performance of another party. An offer is a definite statement of the terms of an agreement that the offeror is willing to be bound by so the offer is to assure each party that the contract is valid.

Acceptance
Acceptance the second element of a contract, The definition of contract acceptance is a contract is considered to have been accepted when it has been signed. Meaning all parties have signed with full agreement with no influence and has the capabilities to agree with the contract such as not being forced by someone into to contract or isnt drunk in alchol and other substances and is mentally able to. If acceptances isnt apart of the contract then the contract wouldnt bound and not made as none would have accpeted the contract.

Awareness
Awarness is where both or all parties must know that they are entering into a new agreement. All of the parties must come together, recognise that the contract exists and agree to be bound by the contract meaning they have full understanding what within the contract like what perfomrance they can and cannot do and what binding it has.
If awareness isnt in the contract then the contract can be voided as well they can go within conctract and by accident may not fully read and understand the contract meaning bindings in the contract may not be fulfilled as they have not been read by eith one or all of the parties in the contract. 

Consideration
Consideration is what each party promises to do or give in order to execute the contract being of value. This can be known as the output of the contract those values: the goods, services, or other thing of value that each party is willing to offer to form the agreement.
For example, when you enter into an agreement to buy a car, your consideration is your money to get the car and the dealer’s consideration is the car to get the money.
If consideration isnt in the contract then the contract cannot be enforceable. as consdieration is what each parties is offering in the form of services or anythign of value, so if the essential elements isnt there then the contract wouldnt really be a contract at all.

Capacity
Capacity is a essential element that focuses on the individual/party. It is when an individual/party can and cannot sign away their rights for the contract. Meaning that the individual needs to show and let the other parties that they can go into the contract meaning the requirement of signatories demonstration that they or more clearly understand the terms, consquences and obligations in the contract they going into before they sign to fully activate the contract. In which would make the contract valid
The capacity limits those that can and cannot sign a contract those that cannot will be those that wont be able to whatsover but some others can with the help of others that fully understand the contract meaning someone else will sign the contract for themselves for them. Those cannot may need others like a parent or gaurdian and medical carer to help them into a contract, those cannot are set into categories:
Minors, those below 18 cannot sign a contract and they would need a parent if going into a contract Generally speaking.
Individuals that have a single or multiple brain disorder, the category of Mental capacity is complex. As Mental capacity refers to a individual’s ability to fully understand the terms of the contract and the indiivudal’s ability to agree to those terms.
There are a variety of test the individiual’s mental capacity, those test are to know if the individual understands contracts and their requirements, in those test they question if the individuals are able to control themselves and their behavior at the time they sign and enter into the contract. Thoses test may allow those individuals to sign to contract but there some other mental illness that cannot go even with the tests being for example schizophrenia or Dementia.

Those under the influence of alcohol and/or drugs has a similar situation to those of disorder as they at the time of having drugs or drunk will not be at their right mind and dont have the mental capacity to decide and if the contract was have been signed by a parties was not sober at that time the contract is voidable.

Someone without sufficient understanding of the language being used in the contract. The indivdual may not be able to understand the lanugage being used in the contract so they will be at the mental capacity but will not be able to understand so they would be able to sign the contract so they may ned someone translate it for them.
So if capacity wasnt a essential elements then contracs would be signed by those dont have the mental capacity and so the contract will not be able to be done by one either parties in the contract then the contract would then be voidable.

Legality
Finally legality, legality is one of the elements of a contract. All contracts must comply to the laws of the jurisdiction in which they operate. A contract related to illegal action or product cannot be enforced as well as a contract that involves criminal activity is not valid.
In addition, there are certain instances where a contract is no longer legal:
· Undue influence, duress, misrepresentation. When any party to the contract signs as a result of coercion, threats, false statements, or improper persuasion.
· Unconscionability. When the result of a contract triggers oppressive obligations or produces results that “shock the conscience of the court.”
· Public policy and illegality. When a contract violates public policy or jeopardizes public welfare
· Mistake. When an error in the contract has a “material effect” upon the obligations and responsibilities initially agreed to
If legality isnt a essential element then contracts not be able to know as legal or illegal and other certain instances would be known as illegal

If a contract lacks any of these key elements even if it is single one, you or other parties may not have the legal right to enforce it and other parties wouldn’t be able to enforce it on you and the contract will be voidable.

The implication of the essential elements of a contructing being wrong
In construction contracts, things can go wrong just like in all other types of contracts. The mistakes in a contract can cause unenforceable agreements and misunderstood consequences.

Some of the mistake can all go into groups that have a similar negative effect like the failure to include need-to-know terms mistake, these mistakes can all be done on purpose or by mistake like simple wording mistake or having words that do not directly say what they meant. This mistake can also relate to another mistake, being the misunderstanding of the terms in the contract, this is where one or all parties may not fully understand the obligation they are taking in the contract.

Another mistake can be related to enforcing something or someone, even enforcement of a contract can be illegal or unenforceable terms as enforcing something has limits as the action can go against policy so the contracts will need to have ensured it purpose and terms are legal with the law. Another can be the performance in the contract being impossible to do as one or all parties may not have the capabilities to do it. 

So, I have explained and summarized the essential elements in a contract that make a contract valid and as well have explained what would happen if these essential elements were not involved in the contracts and common mistakes in contracts that make them voidable and enforceable.
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