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Critically evaluate the role of the police in the area of policing the roads (application of regulations), showing understanding and demonstration of knowledge of legislation and regulations relating to vehicles/drivers. As well as understand and review professional practice in relation to roads policing pursuits.

Roads policing is exactly as the name suggests, the act of policing the roads. It is a function that can be carried out by all police officers whatever their full time role may be and not only by officers of the dedicated Roads Policing Unit (RPU). During this assignment I shall critically evaluate the role of the police in the area of policing the roads and their application of regulations. I shall discuss the legislation and regulations relating to vehicles and their drivers, as well as reviewing the professional practice in relation to policing of pursuits. Roads policing is often viewed by many people, whether police officers or members of the public, as a means of targeting otherwise law abiding members of the public. Believing that the police’s time and resources would be better spent targeting “the real criminals” such as sexual offenders or violent offenders. Therefore it is important that when studying the topic of roads policing to look at the large number of preconceived public perceptions and to offer a counter argument of the positive results that roads policing can offer to society as a whole. All too often comments are made stating that police only give out tickets, whether for speeding or other road traffic offences, purely as a “revenue generating” task. However when the statistics are examined it is easy to see the importance that roads policing holds in protecting the public as a whole, something which will be discussed in more detail below. 
	In 2018 the National Police Chiefs’ Council (NPCC) released its three year strategy for policing the roads and prioritised the following points; reducing road casualties, disrupting criminality, countering terrorism and patrolling the roads (National Police Chiefs' Council, 2018). The intention of the this strategy was to strive towards developing the United Kingdom’s roads into the safest roads in the world, this hugely ambitious objective intended to improve both road safety and security by providing all police officers with the tools, knowledge, training, technology and equipment to make a real difference (National Police Chiefs' Council, 2018). However it is clear from the report published by Her Majesty's Inspectorate of Constabulary and Fire & Rescue Services (HMICFRS) in May 2020, “Roads Policing: Not Optional” (HMICFRS, 2020) that although all forces in England and Wales have adopted the national roads policing strategy, its implementation has varied greatly from force to force (HMICFRS, 2020). The report showed that some forces had only adopted certain parts of the national roads policing strategy whilst others were unable to provide any evidence of a strategic approach to reducing deaths on the roads. 
	This in itself is a cause of great concern when consideration is given to the number of deaths and serious injuries that happen on the UK’s roads. The annual Reported Road Casualties report from the Department of Transport showed that there were 31,896 people killed or seriously injured on the UKs roads in 2019, assuming that all police forces were using the new injury-based severity reporting systems (Department for Transport, 2020). What is even more concerning is when the number of fatalities in reported road accidents is plotted on a graph, then it can be clearly seen that since 2010 that the trend is broadly flat, indicating that no major improvement has taken place to improve road safety since then. When a further comparison is made of these statistics and that of people who have lost their lives due to homicide, a total of 683, (Office for National Statistics, 2020) and those who were injured as a result of violent crime, a total of 591, (Office for National Statistics, 2020) in 2019 it is easy to see why HMICFRS’s report states that roads policing is not optional. Even if we only compare fatalities in reported road accidents for 2019, which totalled 1,752 (Department for Transport, 2020), with the number of homicides for the same year, the number is still more than two and a half times larger. Therefore the importance of roads policing and the necessity to improve road safety is easily seen. 
	Moreover it can also be seen that there is a clear link with persons that commit traffic offences and persons that commit other forms of criminality. Multiple studies have been conducted to show this with startling results. The study entitled “The criminal histories of serious traffic offenders” conducted by Gerry Rose and published by the Home Office in 2000, found that 79 per cent of disqualified drivers also had a criminal record (four times higher than the average for the general population), approximately 50 per cent of dangerous drivers had a previous conviction, and approximately 25 per cent were convicted of an offence within a year (three times the average) (Rose, 2000) (Bryant & Bryant, 2019). The only category of traffic offenders less likely to have a criminal record was drink-drivers, however it was still found that 40 per cent of them still had a criminal record (Rose, 2000) (Bryant & Bryant, 2019). In another study, entitled “The Criminal Histories of Drug-Drive Offenders” written by James Nunn, a former Inspector in the Metropolitan’s Road Policing Unit, and published in Policing: A Journal of Policy and Practice, it was found that 82 per cent of drug-drivers had previous convictions, with 82 per cent of them being for drug related offences and 53 per cent being for serious motoring offences (Nunn, 2018) (Bryant & Bryant, 2019). Therefore a clear correlation can be seen between those persons who commit traffic offences and persons who commit other serious offences, showing that people whose behaviour on the road is unacceptable will also tend to have more serious criminal predisposition. Consequently it is seen that by enforcing road traffic offences and by imposing penalties, that criminals will be denied the use of the roads and subsequently result in disruption to other criminal activities, which in turn falls in line with the NPCC’s three year strategy (National Police Chiefs' Council, 2018). Once again this reinforces the need to effectively and pro-actively police our roads. In view of the fact that as of April 2020 there were in excess of 40 million cars on the United Kingdom’s roads (Pollard, 2020), add with that the fact that roads are the most popular method of transport within the UK, carrying 90 per cent of all motorised passenger travel (Banks, et al., 2007), it would be tremendously naïve and narrow minded to believe that only law-abiding citizens use the roads and do so in a manner that is acceptable and considerate. The roads are a literal highway for criminal activity and by denying criminals the use of the road it cuts the problem off at the roots. Therefore if effective policing of the roads is conducted it would deny criminals the use of the roads within the UK which in turn would result in a direct and proportionate decrease in all criminal activities. 
	When studying roads policing there are a wide range of different legislation, policies and regulations that are applicable to police constables, a number of these afford the constable with a range of different powers and these will be discussed and evaluated in further detail below. Due in part to the wide variety of machines, environments, offences and situations these legislative acts cover there exists a vast amount of information for an individual to consider, which can often be confusing and overwhelming to the inexperienced eye. A small selection of applicable legislative acts and policies that a constable may consider when policing the roads are; The Road Traffic Act 1988 (Road Traffic Act, 1988), The Human Rights Act 1998 (Human Rights Act, 1998), The Police and Criminal Evidence Act (PACE) 1984 (Police and Criminal Evidence Act, 1984), The National Decision Making Model (NDM) (College of Policing, 2013), The Road Vehicles Construction and Use Regulations 1986 (Road Vehicles (Construction and Use) Regulations, 1986), The Road Vehicles Lighting Regulations 1989 (Road Vehicles Lighting Regulations, 1989), The Health and Safety at Work Act 1974 (Health and Safety at Work etc. Act, 1974), The Criminal Law Act 1967 (Criminal Law Act, 1967) and The Road Traffic Regulation Act 1984 (Road Traffic Regulation Act, 1984). All of these legislative acts form the foundations for traffic law with the United Kingdom, not only do they stipulate powers available to police constable when enforcing the law but they also specify a gargantuan number of offences, definitions and powers. 
	Quite possibly one of the most difficult parts of roads policing is understanding the multitude of different definitions present in the applicable legislation. Different sections of different acts are only applicable to certain vehicle types or settings so it is important that a constable understands a number of different definitions. As an example, if consideration is given to, arguably, the single most important power applicable to a police constable when policing the roads is that which is afforded to them under Section 163 of The Road Traffic Act 1988 (Road Traffic Act, 1988). This section allows for any constable in uniform to require the person driving a mechanically propelled vehicle on a road to stop the vehicle. There is also a provision made under this section that is applicable to cyclists as a bicycle is not defined as a mechanically propelled vehicle. If a person fails to comply with this section then they are guilty of an offence (Road Traffic Act, 1988). One might consider this a reasonably simple piece of legislation to understand, however under closer inspection there are words present within this section that hold specific definitions and thus the complications begin. 
	A vehicle is “a mechanically propelled vehicle, or anything (whether or not it is a vehicle) that has been, but has ceased to be, a mechanically propelled vehicle” according to The Vehicle Excise and Registration Act 1994 (Vehicle Excise and Registration Act, 1994) however the ordinary dictionary meaning may also be used (Bryant & Bryant, 2019). Further to this a “mechanically propelled vehicle” is considered to be a vehicle that is powered by a motor (steam, electric, petrol, diesel, oil or gas (SEPDOG)), however the meaning is not defined in any Act of Parliament, therefore it is a question of fact for a court to decide if a particular vehicle is mechanically propelled or not (Bryant & Bryant, 2019). There is however extensive case law on the subject and the main point that emerges is what is known as the reasonable man test (The Crown Prosecution Service, 2020). A motor vehicle is defined as “a mechanically propelled vehicle that is intended or adapted for use on the roads” by Section 185 of the Road Traffic Act 1988 (Road Traffic Act, 1988). Furthermore the Road Traffic Act 1988 defines a road as “any length of highway to which the public has access, and includes bridges over which a road passes” (Road Traffic Act, 1988). The limits of a road include the hedge-rows, walls, fences, or building lines on each side, so a public footpath alongside a road is considered part of the road (Bryant & Bryant, 2019). We therefore now fully understand all definitions contained within Section 163 of the Road Traffic Act 1988 (Road Traffic Act, 1988) mentioned in the previous paragraph, a relatively short and concise section of legislation but as can now be seen when examined the words contained within it can have complex and protracted meanings. Furthermore when considering the offence of taking a conveyance without the owner’s consent or authority, commonly referred to as TWOC, under Section 12 of the Theft Act 1968 (Theft Act, 1968), a constable must also be familiar with the definition of a conveyance. A conveyance is defined under the same act as “any conveyance constructed or adapted for the carriage of a person(s) whether by land, water or air” (Theft Act, 1968). This definition does not cover a pedal cycle, however Section 12(5) of the Theft Act 1968 makes consideration for pedal cycles (Theft Act, 1968). It is now easily seen why many police constables are intimidated or do not understand specific roads policing legislation, but with patience and experience the effectiveness of the powers of afforded to them under the legislation can be implemented to disrupt criminality with great success.
	Although complicated and sometimes confusing, the powers that are available to a constable when carrying out the duty of policing the roads under the relevant legislation are indeed very effective. I believe the complexity and tedious nature of the words featured in roads policing legislation is in part due to the many years that it has been in place. This on its own is not the main cause but when consideration is given to how vehicles, drivers and roads have changed over the same period, it becomes clearer why such language is used. There is a need to be able to encompass an extensive amount of different technological advances under the same legislation that governed the roads when motor vehicles were non-existent. Hence why legislation features updated sections but also why some language used is broad in some sections or overly specific in others. There is an obvious need for legislation to evolve with the society and technology that it governs but without excluding or forgetting the original need for that legislation in the first place.
	Moreover if we continue with our study of Section 163 of The Road Traffic Act (Road Traffic Act, 1988), then we see that there is no need for a constable to have any suspicion, grounds or belief of any criminal activity or any wrong doing for them to cause a vehicle to stop. Contrastingly when an officer stops and searches a member of the public and their vehicle under Section 1 of The Police and Criminal Evidence Act (PACE) (Police and Criminal Evidence Act, 1984) they must have “reasonable grounds for suspecting”. When Section 163 of the Road Traffic Act is coupled with the powers afforded to a constable under Sections 164 and 165 of the same act, the power of a constable to require production of a driving licence and to require production of evidence of insurance or test certificates (commonly referred to as an MOT certificate), respectively. Then an on duty police constable can stop any mechanically propelled vehicle being driven on a road and check the driver’s documents without needing any reason or suspicion to do so. A fact which is often misunderstood by many members of the public, who will insist that the officer requires a reason or suspicion of an offence to be able to stop their vehicle. If the driver is found to be driving without a licence or insurance using the aforementioned powers then the constable has a power under Section 165A of the Road Traffic Act (Road Traffic Act, 1988) to seize the vehicle on the spot, a very effective way of removing an illegally operated vehicle from the road network. Moreover if the registered keeper wishes to reclaim their vehicle they have to attend at a police station and provide proof of a valid driving licence, insurance and test certificate, before the vehicle is released. This again can be very effective tool at stopping illegal vehicles being used on the roads, as if the owner is disqualified or their licence has been revoked then there is no way for them to reclaim their vehicle, leading to it either being sold at auction or destroyed. However care must be given to ensure that this power is not abused, with the implementation of technology it is now more than ever easier for a constable to check insurance, test certificate and vehicle excise duty of a vehicle without causing the vehicle to stop. Although without confirming who the driver is these checks may only illuminate specific offences. Officers must also be aware of their own biases to ensure that discrimination is not present when stopping vehicles and their drivers. 
	In addition to these highly effective and important powers there are number of other powers that can be used in conjunction with them, and this is where the effectiveness of these legislative acts becomes even more apparent. For example, if the driver flees when requested to stop under Section 163 of the Road Traffic Act, then a power of entry into a premises in order to arrest for this offence is provided under Section 17 of the Police and Criminal Evidence Act (PACE) (Police and Criminal Evidence Act, 1984). If the police constable reasonably suspects the driver is under the influence of alcohol or a drug, or has committed a moving traffic offence, or an accident has occurred then they can require the driver to co-operate with a preliminary road side test such as a breathalyser or drugs wipe, under Section 6 of the Road Traffic Act (Road Traffic Act, 1988). If a person fails to comply with this requirement without reasonable excuse then they are guilty of committing an offence also. Therefore a police constable may stop any vehicle being driven on a road and require the driver to provide their documents, including driving licence, test certificate (MOT) and insurance. If it is found that the driver has committed a moving traffic offence, something as simple as having a brake light out of operation, then the officer can require the driver to co-operate with a preliminary road side test. Likewise if a vehicle has been involved in a collision an attending officer can require all drivers involved to co-operate with a preliminary road side test. This is only a small selection of the powers that are available to police constables when policing the roads but it is easily seen how easily, with a little knowledge, an officer can investigate and identify a wide variety of offences, something which cameras and other technologies will never be able to replace.   
	Furthermore due to the very nature of how roads policing operates and how vehicles are requested to stop, it is inevitable that certain individuals will fail to comply with the officer’s request to stop and subsequently a pursuit will ensue. Police pursuits are one of the most risky activities an on duty police officer can undertake, not only is there a high risk of injury or in the some cases, death, to the officer, consideration must also be given to the risk to the subject person or innocent members of the public. In addition to the risk of injury or death to the officer there also exists the risk of prosecution if they are found to have been driving carelessly or dangerously. Although officers authorised to pursue are some of the most highly trained drivers on the roads and have use of certain exemptions they have no statutory defence for driving carelessly or dangerously. All their actions must be readily and proportionately justifiable in the pursuance of their duty (College of Policing, 2020). The law does however allow for the standard of a careful and competent driver to be “modified” when looking at drivers who have undertaken advanced level driving training (College of Policing, 2020) (R v Bannister, 2009). This allows for modification of the definition of a “careful and competent driver” when looking at the offences of careless or dangerous driving under the Road Traffic Act 1988 (Road Traffic Act, 1988). 
	In the case of R v Bannister an experienced roads policing officer from South Wales Police crashed a police vehicle on the M4 motorway on the 13th January 2008 whilst travelling at 113 mph in torrential rain. Causing the vehicle to sustain substantial damage and be declared a write-off, fortunately the officer suffered only minor injuries. The officer was later convicted of the offence of dangerous driving at Cardiff Crown Court and sentenced to 20 weeks imprisonment, disqualified from driving for two years and required to pass an extended driving test (R v Bannister, 2009). With the court stipulating at the time “no emergency or police duty permits a police officer to drive dangerously” (R v Bannister, 2009). However the officer later successfully appealed the conviction on the basis that his training had enabled him, because of that special skill, to drive at speeds in the conditions described safely, even if that would not be the case for the ordinary competent and careful driver (R v Bannister, 2009). The officer was bailed after serving 20 days imprisoned. The conviction of dangerous driving was successfully appealed and subsequently reduced to a conviction of careless driving and the period of disqualification reduced to 3 months as well as quashing the requirement to take an extended driving test (R v Bannister, 2009).
	It is very rare for a police pursuit to be mentioned in the mainstream media, especially if the pursuit was successful and there was no damage, injury or death. Unfortunately for the police the media only wish to report about incidences when the police have made mistakes, not incidences when their high level of training has been implemented to apprehend a dangerous offender with no injury or damage. As such it is easy to see why questions are often raised in regards to police standards and professional practice when dealing with pursuits, resulting in a detrimental effect to the public confidence in relation to police pursuits. This is one, of a multitude of reasons, that most police forces are embracing social media and publishing their own news stories, to show their success stories, almost in an effort to contradict negative and undermining stories published by other news outlets. Despite this there are numerous benefits to a safe and successful pursuit, including but not limited to; prevention of crime, apprehending offenders, counter terrorism and subsequently increasing public trust and confidence in the police (College of Policing, 2019). All points that are present in the NPCC’s three year strategy (National Police Chiefs' Council, 2018). Nonetheless police pursuits are inherently dangerous and unpredictable beasts. If the police are seen not to pursue a fleeing driver then questions are raised about their ability to do their jobs and to apprehend offenders. If they do choose to pursue and a person is injured, or worse killed, then the police are criticised for endangering them and possibly the innocent public. It is undoubtedly a double edged sword, the police will face criticism either way, and therefore it is of vital importance that pursuits are managed effectively from the very start to ensure a successful outcome. A pursuit by its very nature has a huge number of risk associated with it, it is these risks that need to be minimised and managed to ensure a safe and successful outcome is achieved. It has been found that if officers involved in the pursuit feel vulnerable or unsupported then this can lead to them making poor decisions (College of Policing, 2019). Therefore to minimise the possibility of a purist escalating effective management must be in place from the very beginning.  
	There are a number of considerations that must be made at the implementation of a pursuit, but first let us look at the definition of a pursuit. A police pursuit is defined by the College of Policing as “when a driver or motorcyclist indicates by their actions or continuance of their manner of driving or riding that: they have no intention of stopping for the police, and the police driver believes that the driver of the subject vehicle is aware of the requirement to stop and decides to continue behind the subject vehicle with a view to either reporting its progress or stopping it” (College of Policing, 2019). The key considerations at all times falls in line with the National Decision Model (NDM) (College of Policing, 2013), is the pursuit necessary and justifiable for the offence of which the subject is being pursued for. This aligns with the acronym that all police officers are taught to use and implement when dealing with any aspect of police decision making in connection with the NDM; JPLANE; justifiable, proportionate, legal, accountable, necessary and ethical. The College of Policing insists that all parties involved in a pursuit, continually ask themselves a number of questions; “what is the nature of incident or circumstance to which I am now responding or authorising a pursuit response? Is a pursuit a proportionate action? Do my actions, purpose and objective to stop or prevent further or continuing criminal action justify risks to life or property? Do I have reasonable information or intelligence to indicate that using alternative tactics is preferable to a pursuit? Can I plan a different strategy to apprehend the subject driver in the future which is unlikely to compromise evidential requirements? Can resources and tactics be used in alternative, preventative ways, to avoid a pursuit taking place?” (College of Policing, 2019). Therefore trying to prevent a pursuit from taking place in the first place should be the primary objective, although unfortunately this isn’t always possible and thus the above questions must be asked and continually re-visited to ensure that the correct decisions are being made and implemented. This is the main reason that the lead vehicle is expected to give a continuous commentary, not only does this assist in other units in locating the pursuits and assisting, but it also forms part of a dynamic risk assessment (DRA) and allows parties involved in the authorisation of the pursuit to make informed decisions. 
	There are a number of different roles that have defined jobs whilst a purist is in progress, training for these roles varies depending on the skills required. As such only trained personnel may be involved in a pursuit. The Roads Policing and Police Driving Learning Programme (RPPDLP) specifies that there are three levels of police driver or rider; basic, standard/response and advanced (College of Policing, 2020). The ability to pursue a fleeing vehicle is decided at an individual police force level, with that force issuing their own policy in regards to pursuit authorised drivers. For example within South Wales Police only officers that are advanced qualified drivers who have undertaken additional Tactical Pursuit and Containment (TPAC) training are authorised to pursue vehicles, where as in other forces standard/response drivers may be authorised as “initial pursuit” drivers. As such there are a number of different types of pursuits, pre-planned operations and spontaneous pursuits (College of Policing, 2019). Pre-planned operations are situations in which the potential for a pursuit is foreseen and therefore time is available to develop a strategy and identify tactics available. As opposed to a spontaneous pursuit when a vehicle decides to flee with no prior warning or sufficient time to develop strategy or tactics, there does not need to have been a requirement for the vehicle to stop before a spontaneous pursuit is considered to be taking place (College of Policing, 2019). A spontaneous pursuit is further subdivided into the initial phase and the tactical phase, the tactical phase begins once authority has been granted to continue the pursuit and consideration is given to tactical resolution (College of Policing, 2019). There exists a menu of tactical options for pursuit prevention and resolution known as the Tactics Directory, one such tactic is known as HoSTyD (hollow spike tyre deflation) devices or by the brand name Stinger (College of Policing, 2019) (SpanSet, 2020). There is not only guidance and policies on who is authorised to pursue a fleeing vehicle and what tactics are available in a pursuit scenario but also a range of policies that govern professional practice in regards to police pursuits as a whole. These stipulate a wide range of scenarios, including pursuit management and authorisation, the vehicles used by the police, the vehicles used by the subject, armed pursuits, pursuits involving police dogs, recording evidence, required training, roles and responsibilities and communications, to name just a few (College of Policing, 2019). 
	To conclude, a critical evaluation of the role of the police in the area of policing the roads, including the application of regulations with regards given to an understanding and demonstration of knowledge of legislation and regulations relating to vehicles and their drivers, as well as understand and review professional practice in relation to roads policing pursuits, has not been a straight forward or easy task. The huge amount of relevant legislation has been discussed and explored, it has been demonstrated how even the simplest of legislation can lead to lengthy examination of a multitude of applicable definitions. The need for legislation to cover a huge variety of offences, scenarios, vehicles and environments has also been examined and it was seen that unfortunately the complex and protracted nature in which that legislation is written is required to ensure that is wide reaching and encompassing. This however leads to confusion or the feeling of intimidation when the text is reviewed by an inexperienced person, there is no easy solution to this, other than improving the way in which the legislation is taught to student police constables. It was however seen how effective the regulations and legislation is, when evaluating the role of policing the roads, the wealth of effective and powerful powers afforded to a police constable were discussed. It was shown that even with a limited understanding of the legislation allowed for a constable to not only stop a vehicle but also investigate a number of potential offences, all in a lawful manner. Moreover an examination of the professional practice in relation to roads policing pursuits was conducted showing that there exists extensive guidance and policy to ensure that pursuits are conducted in as safe as a manner as possible, only involving suitably trained and authorised personnel. Furthermore an evaluation was conducted of the statistics involved with roads safety and roads policing, it was clearly evident that by effective policing of the roads, the whole of society would benefit, not only by reducing deaths and injuries on the roads but also by denying criminals the use of the roads and subsequently disrupting their criminal activities. Roads policing is a vital and important part of modern day policing, one that is often overlooked and continually faces disproportionate budget cuts, there has been a 34% reduction in money spent on roads policing since 2013, compared with 6.1% reduction to all other functions (HMICFRS, 2020). Unfortunately budget cuts and pay freezes are nothing new to the UK’s police forces, however if the importance of roads policing and its effect on crime as a whole is recognised, then small changes could return very positive results. With continued and pro-active tackling of the most prevalent and dangerous offences; the fatal four (speed, seatbelt, mobile phone and drink/drug driving), by the police and their partner agencies then we may well see a change to the plateau that has been present since 2010 on the graph of the number of fatalities reported in road accidents. HMICFRS put it best; roads policing is not optional.
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