
Hammurabi was a king of Babylon who died in approximately 1750 BC[footnoteRef:1]. During his reign a stela was engraved with a series of laws, the laws are known as Hammurabi law code. This section of the law code which this essay analyses contains a series of laws to do with the rights of women particularly to do with marriage. In ancient Mesopotamia it is clear that woman had significantly less status than men however woman had some rights and protected by law[footnoteRef:2]. Hammurabi law code appears to support this argument. [1:  Encyclopaedia Britannica 1999]  [2:  Gansell 2012] 

Hammurabi ruled Babylon and was responsible for its rise to power when he conquered many rival peoples such as Elam, Assyria and Mari[footnoteRef:3]. However Hammurabi’s rule and the success of Babylon as a civilization was not just due to conquest; Hammurabi also established a code of laws which were engraved onto a Stela[footnoteRef:4]. This stela appears to be the first recording of laws in the area, however this does not mean that laws did not exist before as it is very likely that these laws already existed and were communicated orally. When the law code was created it is likely that the majority of people were illiterate and therefore were unable to read and understand the laws inscribed on the stela, the purpose of the law code could be that if a dispute about law arose then a literate person such as a scribe could read out what is stated in the law code, however the majority of cases were probably sorted without need to consult the lawcode due to the fact that it is only in one place and for people to get to the stela and to have someone literate with them is likely too much effort for many people to do. [3:  Wellard 1972 120]  [4:  Wellard 1972 121] 

The section of Hammurabi’s law code which this essay analyses can be looked at in sections. Laws 137 to 142 as well as 148 and 149 are to do with divorce, 141 and 144 to 147 talk about different statuses of woman in a household (wife, maidservants and concubines) and 147 as well as 150 to 152 discuss woman’s property and finances.
Firstly divorce appears to have been practiced in ancient Mesopotamia and the majority of laws from this extract are to do with divorce. Stol argues that it is far easier for a man to divorce his wife Than for a wife to divorce her husband and that if a woman instigates divorce she is always severely punished [footnoteRef:5]. However, examining the extract shows us that there are some circumstances where a wife may divorce her husband without punishment, this can be seen in law 142. Law 142 states that if a husband has wronged his wife and she did not want to be with him then there will be an enquiry and if the husband is found to be in the wrong then the wife gets her dowry back from her husband and is free to return to her father meaning that she can be remarried. Law 142 seems to contradict Stol’s argument that woman are treated much more harshly than men, although in comparison to the laws regarding divorce instigated by men it is slightly more difficult for a woman to get a divorce as an enquiry is involved, it is possible for the wife instigate a divorce without punishment. Another way that is possible for a woman to instigate a divorce without punishment is shown in law 149 where it states that if her husband chooses to take another wife on account of his first wife’s illness then she can choose to receive her dowry and return to her father, however it is the woman’s choice whether she returns and the husband cannot force it on her and is obliged to take care of her if she chooses to stay. Law 149 shows that in some situations women have some power over the marriage and where she lives however this is only the case in a limited number of scenarios and the majority of the time it is not a simple. [5:  Stol 1995: 130] 

Another inference that can be made about woman in ancient Mesopotamia from Hammurabi’s laws regarding divorce, is factors which affect the “worth” of woman in the eyes of the society. One thing which can be inferred is that women are “worth” more if they are able to bare children as can be seen in laws 137 and 138, it is far more costly for a man to divorce the wife who had borne him children (law 137) than it is for him to divorce a barren woman (law 138). This suggests that society in ancient Mesopotamia views the primary role of woman as being to give birth to and to raise children.
Divorce is not the only set of laws regarding women mentioned in this extract. This extract the law code discusses three different statuses of women within the household, these statuses are wives, maidservants and concubines. The laws seem to suggest that wives are of the highest status, maidservants are female servants who are property of the wives and concubines are under the command of and chosen by the husband without the need for the wife’s consent. Laws 144 and 146 states that the wife may give her husband a maidservant with whom he can try to have children with, this suggests that maidservants are the property of the wife and that they only serve the husband under the wife’s command, this suggests that women played an important role in in the running of the household and in some spheres had more power than their husbands. The practice of a wife giving her husband a maidservant to impregnate is not unique to Babylonia, one example of this is that in the Bible Abraham is recorded to have been given a maidservant fired barren wife Sarah[footnoteRef:6] this shows that Babylon was not unique in its practices regarding women. Law 147 states that the wife may sell her maid servants for money unless they have borne the children of her husband, further showing that the maidservants were property of the wife and not the husband.  [6:  Genesis 16:1-3 (NIV)] 

A further thing that can be seen in the laws regarding different statuses of women is that there was a degree of social mobility for women within the household, this can be seen in law 146 which states that if a maidservant that was given by the wife bears children the she “ranks with her mistress”. However this law does not also apply to concubines and although children of concubines are considered legitimate a concubine does not gain status by giving birth. Social mobility also goes the other way and law 141 states that if a wife neglects her house or commits adultery then the husband may choose to keep her in his household as a maidservant instead of sending back to her father. In both these examples women can rise and fall in status within the household based on their ability as a wife and in one case by bearing children a maidservant is considered a “wife” as she has performed duty of a wife by bearing children and if a wife neglects her duty to look after the household then she can be deemed unfit and become a maidservant.
[bookmark: _GoBack]From these laws we can see that maidservants and concubines are views as property and appear to have limited protection in law; however this is not the case for wives as there are mamy laws regarding the conditions which are required for her husband to divorce her and the husband has to pay to divorce as is shown by laws 137-140 implying that you do not buy or own your wife but instead you have to pay to get rid of her, however law 141 says that this does not apply to women who neglect fail in their duties by neglecting the household or by committing adultery, this is because, as has been previously discussed by doing these things the women forfeits her position of “wife”. This suggests that although some women are seen as property this is to do with their social status as opposed to their gender and in some cases, as is shown by law 147 the wife has the power to sell maidservants. 
The final group of laws which this essay examines is laws to do with the economic power a woman could hold. As has already been mentioned the wife could sell maidservants for money, this suggests that a wife has her own personal money and the economic affairs of the household are not solely controlled by the men. Gansell also states that the dowry for a wedding was given to the bride[footnoteRef:7] however the fact that many of the divorce laws refer to the husband as having to “make good the dowry” suggests that in reality it was the men who controlled the dowry money and potentially also controlled money gained from the sail of maidservants.  [7:  Gansell 2012] 

Another inference that we can make from the extract of the law code is that women were seen as being responsible for money and could get into debt in the same way as men; law 151 not only states that a woman may not be held on account of her husband’s premarital debt but also that a husband may not be held on account of his wife’s, this suggests that women could get into debt which in turn suggests that she had some degree of economic power. This law also appears to show that men and women are treated equally when it comes to debt and that women are not given lighter or stronger punishment. Furthermore law 152 states that if a household gets into debt after a marriage then both the husband and wife are accountable for the debt suggesting again that a wife must have some economic power and be in some way responsible for money.
In conclusion Hammurabi’s laws that involve women can tell us many things about the rights of all women, not just the wives of the elite but of all wives, as well as lower classes such as maidservants and concubines. From these laws we can see that although men are clearly dominant, and that Hammurabi’s Babylon was a patriarchal society. However we can also see that women did have many rights, they could initiate divorce in certain circumstances and had their own economic power, suggesting that women were far more influential in Babylon than other cultures at the time.
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