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Judicial Independence
Judicial independence is when judges are free to judge without intervention from other members of parliament, the media or someone powerful or big companies. It is important because judges get to decide matters between citizen and the state. For example, it is obvious that it’s not fair for the judge who is in charge of a criminal trial against a citizen and the state to put pressure on the judge how to judge the citizen, or even tell the judge what sentence to give. Judicial independence is important it doesn’t matter what case it is civil or criminal. Anyone involved in a case before the courts have to be certain the judge appointed to their case won’t be influenced by someone or even by his own interests (Courts and Tribunals Judiciary, 2020).
United Kingdom doesn’t have a written constitution. The constitution for United Kingdom is found in the statutes passed by Parliament and in the common law. The law’s United Kingdom has, have developed over the centuries by the courts decisions. The consequence of not having a written constitution is that there is no separation between the powers. The Constitutional Reform Act 2005 have done more than just reforming the office of Lord Chancellor, it referenced to the rule of law and the independence of the judiciary. The Act includes a duty for the government ministers to maintain the independence of the judiciary. Ministers are prohibited from influencing the judicial decision through any access to judges. The Lord Chancellor has the duty to protect the judiciary’s independence (Courts and Tribunals Judiciary, 2020).
Separation of powers can be reviewed by looking at the separation of governmental functions. The most obvious change in the separation of power can be seen in the separation that CRA 2005 brought, by making the Supreme Court (Masterman, 2010).
The French philosopher, Montesquieu in his book ‘’The Spirit of Law’’. Mentioned that there is no independence if the judiciary, legislative and executive aren’t separated. If judiciary power were joined to legislative power, the life and independence of the citizens would be unjustified, as the judge would be the legislator. If judiciary and executive were one body, the judge could have to power of a dictator (All Answers Ltd., 2018).
The CRA refers to the independence of the judiciary and explains the aspects. Section 3(1) says that The Lord Chancellor and other Ministers of the Crown must keep the continued independence of the judiciary. Section 3(5) says that The Lord Chancellor and other Ministers of the Crown should not try to influence judicial decision through any special access to the judiciary. The Lord Chancellor under section 3(6) must protect that independence. (House of Lords, 2007)
According to (Barnett,2017) one of the most discussed parts of the connection between the legislature and the judges lies in the inquiry: 'do judges make law?' In constitutional terms, the issue is whether by making law, the judges are breaching the separation of powers (Barnett, 2017).
According to (Phillips, 2011)Institutional independence of the judiciary isn't in every case simple to accomplish, especially as it should be joined with an appropriate level of responsibility. Consistent carefulness is required from both judges and ministers. A carefully conceived legal structure can accomplish much however not all that matters. The setting up of a supreme court was planned to allow all to see that the final court of appeal of the United Kingdom is completely separate from the legislature and the executive and to expand responsibility through more prominent, straightforward and simpler access (Phillips, 2011).
According to (Barnett, 2009)Parliament is the sovereign law-making body and the judges are unavoidably subordinate to parliament. notwithstanding, it has consistently been the situation that judges add to the law-making process, both through the improvement of the common law and through legal understanding. From the viewpoint of the separation of powers, it is critical to comprehend the evident paradox of judges, the judiciary, 'making law' - a component of the legislature. 
The common law includes those lawful principles and methods that are regular to the entire nation. in the soonest times, parliament was distant from individuals, while the courts were nearby and available. appropriately, it was the judges who built up the law through their decisions. to accomplish some consistency, the doctrine of precedent applied (Barnett, 2009).
(Alder,2015) Says, that it is significant for judicial independence that judges have no obligation to advise the executive. Nonetheless, judges are here and there selected to do examinations or investigations into charges again the government or significant incidents. This conveys the danger of bargaining the independence of the judiciary by causing them to appear involved with politics (e.g. the Scott Report into arms sales to Iraq (HC 1995-96, 115) and the Hutton Report into the death of a government adviser with regards to the choice to attack Iraq (HC 2004, 247) (Alder, 2015).
(King,2007) Is saying that a constitution, as a normal political doctrine it’s based on three points. The first point is that the principal purpose of any constitution have to be sure that individuals and organizations are protected from unfairness and abusive action by the state. A good written constitution would be based on the rule of law and it would make it impossible for the rulers of the country to abuse their powers. Second point is worried of the organization of the state. If the state is minimized of acting unfair, unprofessional or violating the rule of law. There should be said how to separate the organs and giving power and authority between them. The most effective way to prevent the misuse of the power given, there should be certainty that the power is not intense. The constitution is focusing on checking, balancing and separating the power. There is a strong legislative to check on the executive power and persists, on the independence of the judiciary from the legislative and executive branches. The third point is concerning of the relations between the state and citizens. The rule of law is holding to account the state in its relations with the citizens (King, 2007).
(Masterman,2010) mentioned that the legislative supremacy of parliament shown to give the executive branch legislative power. The executive dominates the House of Commons even thou by legal principle the parliament is sovereign, but the suggestion that the executive controls both is nearer to the truth. Acting judges can be seen to execute legislative functions. Law Lords can take part in the legislative process as being member of the House of Lords (Masterman, 2010).
According to (Elliott,2001) Lord Irvine as well underlined the important role of the separation of powers in making the proper role of reviewing courts. He points out the intention of Parliament that executive agencies, which are not judges, should be discreet. The judiciary’s lack of expertise in such matters, and willing of public power being executed by those who are democratically responsible (Elliott, 2001).
(Thomas & Elliott, 2017) are saying that appointing a judge is a constitution importance and public interest. The judicial appointment should be made based on the principle of judicial independence, merit, accountability and diversity. It is vital for maintaining public trust on the judiciary and the legal system. Politicians should play no role in appointing judges because if politicians are involved it would question the independence of the judiciary. The constitutional Reform Act 2005 had an amendment so that the president of the Supreme Court will be no longer participating in the selection of commission for his or her successor (Thomas & Elliott, 2017).
(Pollard, et al., 2007) mention that there is no guaranteed separation of powers which would restrict all member from the executive branch from also being in the legislature branch. One member of the judiciary, The Lord Chancellor, the presiding office in the House of Lords, and the country’s senior and powerful judge (Pollard, et al., 2007).
In an article on Financial Times (Green, 2020) said that in England and Wales there was an overlap of law and politics always and that British are good at hiding it. Historical appoint of judges was made by the lord chief justice, who took most serious criminal trials. There was more flow between the political and judicial establishment. The old office of Lord chancellor had the right to be in both the cabinet and as a judge in the most senior court. When a judge is appointed, judges sometimes are as lawmakers and policymakers, but they cover it as ‘’developing’’ existing law. For the last 20 years judges introduced new privacy law (Green, 2020).
(Neuberger, 2018) In an article on Prospect Magazine Regarding the connection between the judiciary and the executive, one of the main elements of judges is in the field of public law, where judges shield residents from absurd or unlawful choices of the leader. (This force reaches out to alleged optional enactment, laws made by the leader with the position, and regularly the endorsement, of parliament.) The adjudicators' public law job has developed hugely in the course of recent years, incompletely in view of changes in cultural perspectives, halfway due to the extremely generous expansion in the chief's forces, and mostly in light of the death of the Human Rights Act 1998, which gives people numerous new and many improved rights. It is essential to the standard of law that individuals have rights against one another as well as have rights against the state, and it is likewise basic that those rights are enforceable through individuals approaching an autonomous legal executive (Neuberger, 2018).
(Fouzder, 2020) has published an article on Law Gazette about introducing training to tackle ‘implicit bias’. By 2022, all judicial offices will have the training this will help to get a mor advanced understanding of diversity and inclusion (Fouzder, 2020).
(GOV UK, 2020) Robert Buckland QC In a speech to the judiciary, said that It is essential for the judiciary to be free from Parliament or the government and even from political motivation or influence. He stated that will never appoint judges due to their political opinions or past. It is crucial that judges make ruling on their merits in law alone and that he will always defend on that basis (GOV UK, 2020).
(Jowell & O'Cinneide, 2019) according to them the discovery of this contextual approach questions how the separation of powers sits in the UK constitution. When deciding to what length the judiciary wants to control actions of the executive or the legislature. The more important the rule of law is the more legitimate the court is in developing legal controls over the executive and legislature (Jowell & O'Cinneide, 2019).
(Gee, et al., 2015)are mentioning that intimidation to the judicial independence can come from internal and external sources. Judges can be influenced not just from outsiders, like politicians, but they also can be influenced by fellow judges. They also mention that when Lord Chancellor is at the centre as an essential buckle between the judiciary and the government, Lord Chancellor mostly were on judges’ side (Gee, et al., 2015).
(Le Sueur, et al., 2019) there are mentions that Lord Cave served as Home Secretary for a short time at the end of first world war while being a Law Lord. Even though judges are not allowed to be members of the House of Commons. Before 2005 the Lord Chancellor combined judicial, executive and legislative (Le Sueur, et al., 2019).
In conclusion, as mentioned above (Barnett,2009) judges are subordinate to parliament. Judges do add to the lawmaking process. As well as the common law includes those lawful principles and methods that are regular to entire nation. It was the judges who built up the law through their decisions. According to (Alder, 2015) It is significant for the judicial independence that judges have no obligation to advise the executive. By including the judges in investigations into charges against the government would question their independence if appeared to be involved with politics. (King, 2007) a normal political doctrine is based on three points. Protection against unfairness and abusive action by the state. based on the rule of law making it impossible for the rulers of the country to abuse their power. In the article on Financial Time the author mentioned that when the judge is appointed it can be as lawmaker or policymaker, but they say it is developing the existing law. Even though the judges introduced new privacy law. There is no obvious overlap between the judiciary and executive.
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