Equity’s Time Frame
Continued ebb and flow between compatibility and competition with the common law.
12th -13th Century 
The Royal court moved around; Carlisle, Norwich, Southampton and Normandy between 1119-23 whilst still campaigning for war in Wales. 1 of the chief courtiers was the King’s Chancellor, a learned cleric who would advise the King and his Council.
Eg. St Thomas a Becket, the Archbishop of Canterbury, assassinated in 1170.
The chancellor was keeper of the King’s Great Seal, and beneath him were the Chancery scribes who were responsible for the King’s paperwork.
14th -15th Century
King’s common law fairly well established and where it caused injustice, and embarrassment to the King’s conscience, the Chancellor would provide a remedy. By the end of 14th Century Chancellor was dispensing justice from his base in Westminster; remedying the rigidity of the common law on grounds of conscience.  The Petitions to him grew and the Court of Chancery grew.
16th Century
Common law suits were subject to technical and inflexible forms of action, with the result that a just cause would fail due to some formality. Petitions increased.  Chancery’s ad hoc dispensation of justice prompted the accusation that equity was undermining the certainty of the law.  
17th Century
The competition between common law and equity came to a head with Earl Oxford’s case [1615]
In the end the dispute between the Chief Justice and the Lord Chancellor was referred to King James I and he resolved the dispute in favour of LC Ellesmere.
It was therefore established that where equity and law conflict, equity would prevail.
18th Century
Equity matured through various careful Chancellors; Heneage Finch, Lord Nottingham (known as the father of modern equity).
It developed in a manner harmonious with the common law. Possibly part of the ‘Enlightenment’ philosophy which emerged in that century.
19th Century
Somewhat a victim of its own success, the Court of Chancery became hopelessly busy, despite the appointment in 1729 of the chief Chancery Master, the Master of the Roles, to sit as a 2nd judge.  In 1813 a vice chancellor was appointed so there were 3 judges.
The Court of Chancery 1850 and the Court of Chancery Procedure Act 1852 were early attempts to combat procedural problems but the great step came with the JA 1873 went to Parliament.
Ironically, administrative delays meant that the Act did not come into force until 1875 so we now refer collectively to the JA 1873-75.  They established the Supreme Court of Judicature with concurrent jurisdiction for equity and law.
20th Century
The Judicature Acts did not end the distinction between law and equity – nowadays we should expect to fund the equity function flourishing in every court and every corner of the law. The leading legal historian Professor J H Baker has observed that as the business of the Chancery Division of the High Court increasingly concerns commerce and property, where certainty is most highly prized, nowadays,
‘Chancery judges are the least likely to administer equity in the broad sense.’
This has some truth but remember that, on the other hand, we have learned that equity is needed most where the law is most certain.



