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The essay will describe why Homicide in England and Wales and needs to be reformed. 
Criminal Law regulate behaviour, provide sanctions against criminals and is the central to the relationship between law and society (Partington,2021). Homicide means when a person kills another person can be accidental, reckless, or negligent act with no intention to cause harm. In the criminal law the homicide can be divided in few categories such murder, manslaughter, infanticide, and a number of specific offences causing death by dangerous driving. Murder is the most serious crime that can be charged following a homicide and can fall under two extensive categories as first-degree murder (premeditated, unlawful, intentional killing of another person) and second-degree murder (intentional, unlawful killing of another person, but without any premeditation). Every year in England and Wales around 300 peoples are given life sentence for murder and 300 people annually are released having served the prison part of their sentences, On average, those who are released will have served about 16.5 years in jail, with a life on licence with the probation service to follow. If the circumstances are serious enough, a ‘whole life order’ is imposed by a judge, meaning that the offender will never be released from prison and cannot be considered for parole. Murder is a common law offence that has developed through the courts over time. ‘’The common definition of murder comes from Edward Coke who wrote, murder occurs when a person of sound body and mind unlawfully kills any human being under the Queen’s peace with malice aforethought’’ (Lord Coke, E.).
In October 2004, the Home Office announced that a review of the law of murder would take place and in 2006 The Law Commission proposed reform of the law of murder. The Law Commission made a number of proposals including amending the defences of reduced responsibility and provocation, reforming the law on duress and complicity, improving procedure when dealing with infanticide. The most radical proposal was to split the offence of murder in first and second degree and manslaughter been made in three-tier structure first degree murder (mandatory life sentence), second degree murder (discretionary life sentence) and manslaughter (discretionary life sentence). The Law Commission is an independent body and been founded following the Law Commissions Act of 1965 providing reviews and reforms of the laws of England and Wales following four primary objectives to make sure the law is fair, simple, modern, and cost effective. The Law Commission considers some criteria when deciding upon which projects to be reformed and this involve an assessment oof the problems with the current legislation and what impact these problems will have and outcomes to be gained from reform. The new projects are checked to ensure that funding is available to undertake reform and very important feature of the work is that Law Commission is public consultation. The most useful and effective way to assess the impact is talking with individuals or companies that benefit from the change of law and results of following the reform. ‘’ The new Act should, for the first time, provide clear and comprehensive definitions of the homicide offences and the partial defences. In addition, the new Act should extend the full defence of duress to the offences of first degree and second-degree murder and attempted murder and improve the procedure for dealing with infanticide cases’’ (LAW COM No 304). Parliament has acknowledged a large gap in point of guilt within murder between the intention of serious harm another person and intention to kill and this is because to convict a criminal require to identify if it was an intention to serious harm other person and if the culprit was aware of the risk causing a death. The Law Commission recommend when sentencing that first-degree murder cover intentional killing and killing with intend to cause serious harm and injury and killer was aware that can cause death to the victim. Also, second-degree murder includes killings intended to cause serious harm or injury, killings with intention to cause fear, or injury and killer is aware of the risk causing a death and killings covered in section 2 when the killer is aware is involved on serious risk of causing death but pleads provocation, killed pursuant to a suicide or diminished responsibility. The current law treats killing through reckless conduct not that serious and categorise as manslaughter, the Law Commission request to be treated as second degree murder. Less serious form of homicide than murder is called manslaughter and can be voluntary in circumstances the defendant had mens rea and actus reus, and involuntary when the defendant does not intend to kill or cause seriously harm. The mens rea of murder is an intention to kill or cause grievous bodily harm (Herring, 2020, p.233). The actus reus of murder is the unlawful killing of another person in the queen’s peace (Herring, 2020, p.231). To reduce the conviction from murder to manslaughter are two partial defences when defendant faces a murder charge as loss of control which must be shown that defendant lost self-control, it was a trigger that caused lass of self-control or a person the same age group or sex will reacted in the same way. As example in the case R v Ahluwalia 1992, when an Asian woman had an arranged marriage and she suffered for many years of violent abuse from her husband and she poured petrol over her husband while he is sleeping and set it alight, and he died from the burns he received. At the trial the judge directed the jury to demonstrate that she suffered a sudden and temporary loss of self-control. Second partial defence is diminished responsibility when defendant is suffering from an abnormality of mind and intoxication. To distinguish both circumstances as an example in the cases R v Joyce and Kay 2017, both cases were heard together both been paranoid schizophrenic and consumed alcohol and drugs stabbing their victims and been convicted of murder and on the appeal the defendants claimed they should have diminished responsibility based on intoxication. In the case R v Dowds 2012 when Stephen Dowds consumed alcohol and killed his partner, he relied on the fact World Health Organisation’s International Classification of Disease and Related Health Problems (ICD) list acute intoxication as a recognised mental condition and request diminished responsibility.
Ministry of Justice announced in December 2007 that reform of law of murder had second stage of review considering the Law Commission recommendation. Government accepted the partial defences, infanticide and relation between murder and manslaughter in homicide. Provocation was abolished as a partial defence to murder in England and Wales in October 2010 as the British Government implement a new partial defence of loss control. One of the major complaints about the current law is based on the idea of fair labelling. In our society it is seen as unjust to label someone inaccurately, especially when that label is one of murderer. Another major problem with the current law is the mandatory life sentence for murder.  It is the combination of the above arguments that lead people to cry out for reform of the law of homicide as it is currently inappropriate in regard to a murder charge without the intention to kill. However, there are also proponents of the current law.
In conclusion homicide law need to be reformed due to fair labelling, mandatory sentencing, interpretation of the current law and the contradictory results of as is. Being convicted of murder not only results in a mandatory life sentence, but once, or if, the defendant leaves prison, the label remains. This will impact on that person’s life potentially destroying his family, his career and right to a normal life after serving his sentence. The Law Commission proposals has been ignored repeatedly by Parliament, homicide law should be reformed as it is not fair for someone to be held liable for murder if they did not intend to kill and equality for all under the law must always be the ultimate practice. The UK government accepted few proposals for reform and reject some in homicide law reform. Conception to reduce murder to manslaughter has been revise but Justice considers Government has failed to realise when has elected not proceed with the reform and to pick and choose some elements of the Law Commission reform can cause huge problems in the law and in practice. If the liability for murder depends on the intention to cause this level of harm, there should be very clear and concise guidelines as to what this level of harm is. Lord Hailsham, in R v Howe (1987) explained ‘’Murder, as every practitioner of the law knows, though often described as one of the utmost heinousness, is not in fact necessarily so, but consists of a whole bundle of offences of vastly differing of culpability’’ (Herring,2020, p.289). Different countries around the world have the laws on homicide in variety of ways, the English criminal law recognise two of homicide: murder and manslaughter.
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