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Introduction 

Punishment has long been a topic of study and concern for readers of criminology, penology, law, and theology. But it is not a subject exclusive to scholars, it can be a part of some peoples parenting methods. We see people within our society, be punished by the state, but it is also something we may find ourselves doing to a friend, child, or ourselves. Punishment is to deter or reform a person, because of their apparent wrongdoing. 
The topic of punishment evokes ethical concerns, as well as drawing philosophers into the issues of justice, autonomy, and the overall morality of the act. Bringing to light questions such as, do I have the right to punish others? In that, Do I have the moral authority to cause suffering to another person? 
Penology is an area of study from criminology, which looks at the management of prisons, rehabilitation and the overall philosophy of penal systems and societies attempting to suppress/correct a person's actions, in accordance with their law and person's morals. It can be approached by scholars who are studying within other disciplines like history, psychology, geography, anthropology, too when considering it from this angle. 
 	This dissertation will focus on theories of punishment, penology and questioning the rights to punish from a point of autonomy and the philosophical queries raised from this. 
The prison industry of the UK has been hotly debated for several years. Currently, we are facing a health epidemic and the future and support regarding prisoners are not being addressed. Research into the philosophy of meaningful treatment of those who have committed crimes and their autonomy will hopefully lead a clearer argument. But this paper is not just for fellow academics to build or critique arguments of, it is for the fellow reader who feels strongly for punishment one way or another, it is for the public who may have a family member or friend who is or has been punished by the law whether that be a prison or another system. It is for those interested in religion and history and mankind and our future. Do we have the power to punish? When confronted with topics of autonomy, we must get it right! (punishment has been found to be 'incorrect'. Take for example the sexual offences act of 1967. The consequences of this historically recent amendment of the law vs the consequences of the law being in act prior to 1967, was a punishment by law, but not necessarily by morality. So, what is exactly that governs criminal punishment and penal acts? Religion, morality, ethics? All a part of the answer. 
The aims and objectives of this dissertation are to analyze theories of punishment from a penological and philosophical perspective. Investigating autonomy as the forefront of this paper and arriving at the beginning of a solution to the punishment vs rehabilitation argument which many humanitarians and authoritarians face. It is a wide and vast subject which understandably, cannot, be answered within a single paper. But clear points and less abstract theory is certainly a starting point into finding a more coherent and streamlined theory to the entire subject. This paper also aims to evoke a higher interest in the moral issues of state punishment for the fellow reader and to increase the awareness of autonomy and rights. 




Punishment: what is punishment? And why we do it

This chapter will introduce and cover the definition of punishment both from a philosophical and psychological perspective. It will aim to inspect the definitions and our understanding of punishment throughout time and get to the roots of punishment. 
  
What is punishment, philosophically speaking? 

Forms of punishment date back centuries. Examples of punishment can be found in a historical text, from Adam and Eve being evicted from the garden of Eden. As well as within our society, to the imprisonment of the mentally ill. Cases of punishment can be found in ancient Greek philosophy. The Hammurabi code dates back as far to about 1754 BC, and within these we can see loi du talion, meaning eye for an eye, a phrase which many are familiar with. It is one calling for vengeance, but having vengeance as the core value of your code can prove difficult. Beccaria is somewhat considered the father of criminology. He believed that “punishment should be proportional to the harm that the crime has caused.”[footnoteRef:1]And he wrote within his essay that “So that any punishment be not an act of violence of one or of many against another, it is essential that it be public, prompt, necessary, minimal in severity as possible under given circumstances, proportional to the crime, and prescribed by the laws.”[footnoteRef:2] [1:  Cesare Beccaria, On crime and punishment]  [2:  ibid] 

 But when we cast our mind to these things, there is no clear one type of punishment being acted out. An important symbol of the feature of punishment is the combination of guilt, from being condemned from that society which punishes you. Henry M. Hart discusses how Professor Gardner ties together that “Punishment for moral delinquency lies in the criminal conviction itself. One may lose more money on the stock market than in a courtroom; a prisoner of war camp may well provide a harsher environment than a state prison; death on the field of battle has the same physical characteristics as death by the sentence of the law. It is the expression of the communities hatred, fear, or contempt for the convict which alone riticizedes physical hardship as punishment.”[footnoteRef:3] [3:  Henry M. Hart "The Aims of Criminal Law," Law and Contemporary Problems, 23 (1958), II, A, 4.] 

Leading on from this it is important to note that when discussing punishment for criminal acts, the punishment must be given by another person. This does not mean natural punishment such as suffering caused by a natural disaster or any other natural occurrence. The suffering must be caused by man. And so. Punishment given by man can look many ways. It could be imprisonment, beheading, community service, time out or even withholding your communication from someone. But all of these are done in response to something. These actions in themselves are not alone what makes up punishment. However, it is arguable that Gardner’s definition is in vague and too open for interpretation. 
Philosopher Antony Flew developed five elements to help define what punishment may mean in an ethical sense. 
“i) It must be an evil, an unpleasantness, to the victim…
(ii) It must (at least be supposed to) before an offence…
(iii) It must (at least be supposed to) be of the offender…
(iv) It must be the work of personal agencies…
(v) It must be imposed by authority (real or supposed), conferred by the system of rules against which the offence has been committed…”[footnoteRef:4] [4:  Flew Antony, The Justification of Punishment. p. 293-294] 

 
These elements somewhat reflect how we currently punish a person within the criminal justice system. However, the use of ‘evil’ within the first element aligns with the medieval belief that a crime was a sin against God, an ‘evil’ act. Our understanding of law today has evolved past this because we understand the complexities of crime and the relation of intent within them. As we further understand how intent relates to committing a crime, we introspect on the forces that lead us to commit such acts. From social pulls to our behaviour. So, what does psychology have to say for us using punishment to treat behaviour? 

 What is punishment, psychologically speaking?

We have addressed what punishment is by describing the forms it takes on and what it can look like being given by ourselves. But why do we punish? As previously briefly described, a state will punish a person for going against a law or rule that is made. But consider punishment given outside of state issues, what then? Well, take the example of withholding your communication from someone/ the silent treatment. We do this to punish the person for saying or doing something that feels like they have attacked us. And so to make them feel bad (that important almost essence of punishment – guilt) we limit their access to us. One could argue that this is done to teach someone a lesson. A phrase that is commonly given when a person punishes a peer. Punishment could be such a learning tool that evidence is arguably found when parenting children. Grounding, taking away money and items, limiting screen time and even humiliating and hitting a child, are all forms and techniques a parent or carer may take upon a child punish them into correcting their behaviour. All of these things are criticised by other parents and child psychologists alike. 

Why do we punish? Reasons and perspectives in psychology

If punishment is given to an act in response to it, then it reasonable to interpret that it is done so to change that act and so behaviour. The psychological theory of operant conditioning can help to give an outline on explaining this. Operant conditioning was developed by psychologist B.F. Skinner. Operant conditioning is a form of learning that happens through the support rewards and punishments. Operant conditioning can happen in two ways. As mentioned before there is reinforcement which also has two further types within it, those being positive reinforcement and negative reinforcement. Positive reinforcement strengthens a type of behaviour by rewarding that act with something the being (or even creature) likes. Take for example training a dog to sit. Once the dog has sat, a treat such as food or a toy or even petting is given. Negative reinforcements mean to also strengthen a behaviour by removing something the person (or creature) likes. The other method within operant conditioning is punishment. Within this, there is a positive punishment, which is adding the punishment in order to decrease a behaviour. The negative punishment is when something is removed in order to decrease behaviour. For example, a teenager comes home after a curfew set by their carer, the carer takes the teenagers phone away from them so they do not repeat doing this. B.F Skinner developed operant conditioning through the use of the Skinner box. The skinner box was an operant conditioning box with a lever and a food dispenser. Skinner observed rats and pigeons inside of these boxes. The rat would explore the lever and upon exploring it, press it down. Once pressed, a food pellet was delivered. The food pellet was the positive reinforcement for the act of pressing the lever.[footnoteRef:5] [5:  Skinner, Burrhus F. "Operant conditioning." The encyclopedia of education 7 (1971): 29-33.
] 


This model helps us understand punishment as a tool, and allows us to see why these tools are used in places like school and home and why or how our own behaviours have been moulded this way. But psychology has only helped given an explanation of how, and why we punish to get a specific result. We must understand why we punish one another and the moral sway we feel about a person deserving to suffer. And what power and authority does one person have over another to be enacting this punishment. 
 
Why do we punish? Reasons and perspective in philosophy

Punishment within the 17th century was mainly one of bodily harm. As briefly addressed earlier, these punishments were given to crimes in which during this time were perceived as acts against god and therefore labelled 'evil'. Such acts during that time had to be met with absolute suffering, as to instill fear within that society, to act as a warning of not also becoming evil and a heathen. I suppose punishment during that time was one mainly of bodily harm because perhaps the body was seen as the self. Descartes theory of dualism was considerable new at this time and was dismissed. And so, the suffering they wished to cause was to the very individual. Physically hurting them was not only the best way they knew to hurt that person but the most theatrical way. 

We understand that the accused is to be punished by a person of authority at that time. During the 17th century, this would look like a person performing the punishment, on behalf of the royal and political power at that time. Does the word of that state and society instill moral justification for causing harm unto another though? The utilitarian argument would agree that so as long as the suffering of the accused and then found guilty party, brings about the most happiness for all, then it is justified. In these cases of public bodily harm as a punishment, it is believed this is the case, as the society condemns the guilty party and seeing them suffer would then bring about the most happiness. Other theories have developed from and opposed to the utilitarian view. 
Philosophy has come to now develop theories of punishment. The main theories of punishment are deterrence or preventative, retributive, utilitarian, reformative and restorative or rehabilitative.

Deterrent theory is sometimes referred to as a preventative theory. It is based on the notion that we seek pleasure and avoid pain. And as the name suggests, the theory is punishment is given in order to prevent and deter people from committing crimes again, or by witnessing the guilty parties experience a type of punishment and then be deterred to not commit that act in the future. There is general deterrence and specific deterrence. The difference between the two is that general deterrence, the punishment of a person is done so to act as an example so that other people will not go on to commit that crime. Specific deterrence is when society punishes an individual, it will deter that individual to commit crime less or re-offend. 
It can be considered to be a utilitarian theory. It has been discussed by Bentham and other philosophers like Cesare Beccaria who was the major theorist for this view, during the enlightenment period. Deterrence theory is considered to also be part of consequentialist theories or of that view. 
The deterrence theory, which more broadly falls under the consequentialists area of argument, does not appropriately consider the history of the alleged offender. If the actions of this person are not properly questioned and their history of the offence is not thoroughly examined, then the person risks arrests for a crime they did not commit. But to those who defend the deterrence theory, they would argue that, by taking the actions to punish the person who it has reasonably deemed to have committed the offence, there is a great likelihood of the possible outcome of this person and others then being deterred to commit that offence. 
Furthermore, this is especially an issue when just considering this in its real-world application. Within western justice systems, it can be seen that a deterrence form of theory is applied to punishing people. But arguably, and through the use of statistics, this is flawed. Through the human error of unconscious bias, specific groups of people are punished at a higher rate and/or harsher sentences. But this reasonable consideration of considering their history whether they committed the act, is actually irrelevant because it is the desirable outcome of deterrence that is only important to the theory. 
Specific deterrence, differently to just general deterrence, has its own issues. Take for example a drug user who is arrested on possession, rather than being forwarded to a different service for help. The person who enters the criminal system, may have committed a crime, but picked up more criminal behaviour and developed more resilient and possibly unlawful behaviours in order to survive inside, which could then be repeated and acted out, outside of prison. Therefore, being contradictory to the aim of that theory.


Retributive theory, can be described as giving punishment, as it is the just desert. That punishment being given to the person who has committed, is being given deservedly so. Not in order to prevent further crimes, but purely because it is believed this person should experience a suffering, which would be the punishment from another person. It is one of a deontological argument or view. Kant has been considered to be a retributivist.  
The deontological view usually prescribes to types of moral rules. It is anti-consequentialist as it does not allow for those rules to be broke, even if the consequence was beneficial or positive. Even if there is an undesirable consequence of the proposed rule, a deontological would say that there is a strong moral reason there to carry it out. A good example of this is keeping a promise. Compared to the consequentialist, history does matter and important, as the rules are made and must be maintained in those past actions. 
 Because the past matters in the deontological view, the actions of a person in their past can also then be punishable, even if the consequence is not of a 'good' (beneficial or arguably justifiable as they are different to who they were) one. 
 	Considering the retributive theory from a non-deontological view, then a criticism of the theory is that they do not adequately consider the circumstances and social experiences. For example, if a person is left with no other choice but to steal, in order to survive and eat, then that person is being pushed by social strains to commit a crime. It would be thought that if this is a common issue occurring, then something must be done within the system to make it so that people do not have to steal in order to survive. But this is not the case. 
 A criticism of the retributivism theory is that it is actually simply the primitive notion of vengeance, being disguised through a set of different language. The theory feels similar to operant conditioning in that it uses punishment to exemplify another, causing people to self-regulate themselves, out of fear. It is similar or at least reminiscent to operant conditioning in that we see a behaviour happen, and a positive punishment be applied. We learn through observation of another that to avoid that same positive punishment being applied to us as well, we must change and align our behaviour to that which is being promoted as socially ideal and acceptable. However, Nozick separates these by saying “Retribution is done for a wrong, while revenge may be done for an injury or harm or slight and need not be for a wrong.”[footnoteRef:6] [6:  Robert Nozick, Philosophical Explanations (Oxford, 1981), pp.366] 



 Another form of theory, is the expiatory. Expiatory theory, is the theory that if a person knows they have done wrong and have understood their crime and pledge not to do wrong, they are to be 'let go' and not sentenced or punished. Problems with this is that it is difficult to tell whether a person is truly sorry and if they have learnt from this and reflect or regret their actions.

 	Reformative theory or rehabilitative, is a theory where the form of punishment is to help reform and rehabilitate the offenders behaviour so that they learn not to do that again. Plato, has found to have said how that like a parent is to a child, the state is to a delinquent. Meaning the response to an act or behaviour is to help rehabilitate them, rather than to punish them.
From a behavioural point of view, this can mean, working through thought exercises and explaining the behaviour back to the person, and giving them the tools and information to the perspectives and impact of that behaviour. Through this educational approach, it is thought that a child will then learn how those behaviours are harmful and will within themselves know not to do it. 
Rehabilitation within the criminal system can also include education treatment. It also consists of medical help, this includes assistance and aid with substance abuse and other psychological treatment, counselling and help. 
A criticism with the theory of rehabilitation is that some crimes and criminals, cannot be helped by rehabilitation and that the harm caused by their actions are not deserving of the supposed mercy of help. Some acts simply deserve the consequence of punishment. However, an appropriate response would be to consider that not all crimes deserve rehabilitation. But how this would be decided is difficult. One could propose that all non-violent crimes, be met with a rehabilitation. And all violent crimes, be met with punishment – prison. Flaws with this is that violent acts are not all evil or immoral as we first think. The situations in which they are committed are not all intentional. Non-violent crimes can in some cases cause equal to or more than harm caused in those crimes which are considered violent. Applying the theory of rehabilitation to those who have committed the crime of murder or rape, may cause even more harm for the persons firstly affected by this crime. Even those of us who are not directly affected by this, feel the person ought to suffer. But maybe there is solace in knowing a person can still suffer through the rehabilitative theory through their own guilt. If this does bring solace, then why is knowing this so important to our sense of justice? 
Positives of the theory of rehabilitation, are the individual's behaviour is fundamentally sought to be changed. This education helps treat the source of the behaviour of the act committed. Rehabilitation would access numerous other support services and integrate those offenders with those services. A more human approach and a reminder that those actions that have committed by those offending, are bad actions, not bad people. And so mercy and understanding seem integral to this theory. 
 
 	It should be reminded that when discussing these theories and debating them through thoughts experiments, it is easy to do as we are the ones removed. These are not lived experiences and we cannot see them applied in real time in societies for us. When we compare the systems that one country has, to another, we do not appropriately consider the history each country has separately as well as their economies. Economy is important to keep in mind, as we will see how a prison can be produced to gain capital. 












Punishment and the effects: What are the effects on an individual and the state? 

Punishment is important. A statement which could be considered close to fact, based on empirical real world systems. Throughout religion and history, people have had suffering done onto them, as a consequence of them breaching their societies laws, at that time. Who is punishment important for exactly? It can be seen as important to the citizens in order to help them with restoring their faith in the harmony and peace of their society. Or maybe the importance is more with the person receiving their sentence, in order to morally learn? However, this can not always be true. Punishing children can be done in order to make the child more obedient and act more in line with personal values, rather than of reflecting on character and growing. Legally, laws have come in to action and have later been abolished, due to the unfairness of them and changed beliefs, like the sexual offences act 1967.[footnoteRef:7] [7:  1967 c. 60] 



 	The effects of punishment on the individual should be considered from a philosophical and psychological perspective. An important study to consider thinking of regarding the psychological effects on an individual who has been punished and who enacts punishment out, is the Zimbardo Stanford prison experiment (1971). The healthy college students who took the role as guards, quickly started to become brutal in their character. 
The experiment brought to light numerous unethical concerns. But why did the guards feel so compelled to abuse their power? The guards were not properly trained for their role and so had the freedom and lack of guidance to act out this way. The only person who they checked in with was Professor Zimbardo, who also acted as the warden. This clear dual role of his caused the roles to blur and once again further added to the unethical practices. The guards were appropriately warned of the health risks, just how real guards are given in the real world. They wore uniforms similar to those of the police officers during that time. The guards brought it upon themselves to the act out certain behaviours, as they believed a guard would. One of these things were for all the guards to wake up the prisoners in the middle of the night (around 2:30 am) in order to do counts. This familiarised the prisoners with their number. Assessing this act, displayed by the guards, reads as the guards assessing their authority on to the prisoners. They are enacting their power over the prisoners to remind them of their place. However, this begs the question, why? If a prisoner is already locked up, why must they be further poked and prodded and bullied? Is this harm also a condition and a part of the prison we envision when we wish from someone to be locked away? Do we expect another fellow person to continuously cause suffering to them? And if we do, are we ethical for wishing so and is the person doing so as well? Are these not mere excuses for bullying or maybe even considered to some as torture? The guards waking up the prisoners early morning and middle of the night, seems the beginning of bodily harm. A concept we thought that had been left in the 17th century when thinking about punishment. But this is true. The guards also made the prisoners perform physical activities such as push-ups, but to exhaustive extremes. 
The Stanford prison experiment was created to look in to the power of uniform and authority of Nazi soldiers, and the compelling pull of orders and that authority. The unravelling of unethical matters gave great evidence of how a person could quickly become inhumane, when given the power over another and authority from a perceived higher power, to do so. 
 So, when we give authority to people, we are then causing more harm for those enacting it, and those receiving. The suggestion then maybe to ensure that those who wish to help uphold the law, give justice, and give the appropriate punishment, should be vetted. But this can be quickly countered. It is difficult to know a person’s true intent. 
 	Other things to consider for the individuals who act the officers and those who enforce the law, may suffer especially high levels of stress. This can also turn in to issues with mental health, like depression and PTSD. It is also important to mention these officers can suffer in ways where it could affect their behaviour and mood, resulting in issues at home like domestic violence. 
 	So again, it is asked, is it justifiable to make another person make these moral decisions, under such levels of stress and strain? They are at the front line, taking the orders of the law and ensuring they are being followed.  

Supporting points about the effects of punishment being enacted by law enforcers, in an individualistic sense, are that those who take on this role, are brave. It is a dangerous role and still choosing it, greatly helps others. The justice they help get for a person is honourable. They are also people and do have the best interest of others as well. Their sense of self may flourish and a great deal of pride can be felt in their job. Their actions teach others and so they can be highly influential. 

An effect of punishment for those who enact it, in the state, are complex. Law enforcement ethical issues can include 'off-duty life, upholding the law and your rights, necessary force, acting impartially and profiling,' 5 Modern ethical issues in law enforcement
 
Their jobs are deeply political and can not simply be acts they do, their beliefs must align. Finding people so highly of this volition and calibre I believe proves difficult. And so people are trained to be so. People are asked questions, and if those answers are desirable, then they pass. But this does not reflect a person. Remember, the people we are asking to be law enforcers are also being asked to be impartial, fair and law abiding themselves. We all have biases and insisting a persons biases do not exist or do not affect their judgement is foolish. 
But the very ethical topic of having another person uphold your rights, is exhaustive and complex within itself. Officers pledge an oath to uphold these, however these can seem contradictory to them. They must act in accordance with procedure and law, and this is short sighted. The contradictory oaths of upholding a persons rights often means harming another. This harm is long lasting to the individual.
Necessary force brings to question the topic of again authority of power over another and the appropriateness of this. The use of force can be abused and misused and result in devastating consequences. The current BLM (black lives matter) movement discusses this and is protesting against this. Officers are put under high stress situations and are not able and do not act appropriately. Their biases mean they read people and body language in a particular way and can misunderstand a person intent, jeopardising their safety. 
Acting impartially also falls under those biases as previously mentioned. If an officer does not appropriately assess a situation and deal with the threat or offence immediately, then the person could be in further trouble down the line, or not reach the justice they need. They are people with authority but only to enforce the law, they are not the judges or the jury of an offence. But their power to arrest and put a person in to that system is monumental. 
Another ethical issue which was mentioned was profiling. Again biases play a part of this. It should also be urged for a person must be conscious of the history of their legal system. Patterns emerge and exist based on peoples biases. It is not simply that X type of person is the sole kind committing Y crime. We simply see and hear on the cases that are being chosen to be reported. Due to preconceived notions and assumptions on a person based on their appearance, often skin colour, a person can be wrongfully accused and wrongfully sentenced. The Central Park jogger case 1989, USA is an appropriate and extremely unfortunate and upsetting example. Their profiling alienates entire groups of people and others them. If we witness the authorities we trust do this, then it will be copied by the people who trust them to get it right. 
Other points on how those enforcing the law affect society as a whole are the issues of money as an incentive. These people who are police officers and other forms of law enforcers may only be doing this job as a means for survival. This ties in to the first ethical issue of off-duty life. If a person is doing this job, just for a wage, then their values will not align, meaning the rights of the people and their safety will not best be appropriately acted out.  Paying for law enforcers who are not appropriately reflecting the values and rights of its citizens, causes long term harm to that society as its peoples careers, education and future become stagnant or begin to crumble. 
An opposing view to this that could be argued is that a person who is not being paid for this position and is voluntarily applying and working it, may again be doing it with their own agenda. And a contract and degree of control is need over those enforcing law to ensure rules and regulations are being followed. And so a wage is needed. 

A supporting point on the effects of people enforcing punishment, concerning the society at large is that they are the ones protecting society. They keep the public safe and criminals off the street. Their job can be extremely dangerous and they risk their safety for the safety of others. The economic 

 	Some final points to make about the effects of punishment on a society when considering the prison system, officers and law enforcers. These methods which are used, arguably do not help. We have seen the prison industry only grow. If prison was an effective form punishment, then surely we would have seen this within our own societies. 
 Legal help of those accused is costly. The legal system makes a profit. This should not be the case. If a profit is able to be made, then the way to make it will be abused. Accusing such a system of being corrupt would be difficult to prove, as these are the people handling the very laws, rules and contracts. Contracts as we know, arguably control a huge part of what we can and cannot do. If you write these contracts, you have a lot of power and control. Those who cannot afford proper legal representation then cannot have a fair trial. 
 Sending a person to prison and punishing them with a conviction means damage to the economy. They are unable to participate in the communities economic growth. But in prison they can also do this, however, money is then able to be made by that very prison system. Once money and gain is added to the system, it is easy to see how one could abuse it for gain. 
Punishment for those who suffer it, affect the whole of society. The effects to the economy, education, future employment and career. The stigma attached to being an ex-prisoner can cause a social separation. If that society is not appropriately making efforts to integrate these people, they will forever be written off and disposed by that society at the very point of conviction. The mental health of those who have been sentenced and their families must be considered.

Enacting punishment for a societies people, has positive points. Those who have committed these dangerous crimes are sentenced and removed from the public, therefore ensuring public safety. The stigma that was previously discussed can also be of benefit, as it is strongly not to be desired and so is avoided, by abiding by the law.
 Their job is often one of the first we learn about as children. They are talked about in a heroic sense and it can be said what they do can be considered as such. And so because of this, they are regarded as role models. These are people, children and adults alike look up to, because of the safety, security, and the upstanding of morals they hold. 

The effects of punishment for the person suffering, for the individual can look like lack of support. When a person is punished, they are put into a system which forces their autonomy to be questioned. Rights are revoked, and even identity is changed because they are given a number and addressed as so or simply as prisoner within most prisons. 
The facilities in the which they punish a person, these prisons are often far from towns and homes and difficult for loved ones to come and visit. Therefore, further creating a strain on the prisoners support system. 
Arguably, these environments can prove to be more violent and cause a person to repeat an offence, than if they had not gone to prison in the first place. 

Positive effects of punishment being enacted on an individual, for that individuals sake, can consist of learning not to repeat that behaviour. Their suffering from receiving the punishment is just and so their feelings of guilt are essential and helpful to their learning and repenting of their actions. Once they have learned from this they will also be able to go on to teach others. One may begin a journey of seeking a higher form of repentance. Their suffering for their crime could open them up to learning morals more thoroughly.  

The aim of punishment is clear and is continued being explored within this paper. But a type of punishment comes to mind which forces to question how punishment can be a form of war on the classes and for control. And that which is being talked about is fining. Fines are given for considerably "smaller" or less severe crimes. But if a person cannot meet this then they are usually imprisoned or dealt a higher penalty to pay, leading to debt. For those with an excess of money, a fine can be far from intimidating as it would be to a person with a lower income. In this case it could arguably seen as them paying to commit a crime. And so a fine only works for a deterrence for those of a comparatively lower income. Joel Fienberg explores this within his work the expressive function of punishment. He goes on to explain that "one might conclude for example that may penalties are less severe than punishments, but although this is generally true, it is not necessarily and universally so." He draws the example "Deliberate efforts on The part of some western states to keep roads from urban centres to wilderness areas few in number and poor in quality are essentially no different from various parking fines and football penalties. In each case, a certain kind of conduct is discouraged without being absolutely prohibited. Anyone who desires strongly enough to get to the wilderness …may do so provided he is willing to pay the penalty …on this view penalties are in effect licencing fees ..."[footnoteRef:8] [8:  Feinberg. J, The expressive Function of Punishment pp398.] 

 It is important to note that this is not true for all penalties they are not all to be considered merely as price tags fitted upon an offence. It should be reminded that fines are sanctions for rules. 

To conclude, the positive and negative effects of punishment have been thoroughly explored and analysed for that on an individual and that on the society at large, when concerning both the person being punished and the person doing the punishment. As well as the topic of penalities and paying fines, which can be felt to be the ability to commit a crime, if you're able to pay.
- The effects of rehabilitation: How rehabilitation may affect a person's behaviour, and society? 

Rehabilitation is definitely seen as good for the individual, and then therefore good for the society. Deterrence is seen as firstly good for society and limitedly good for the individual. This is because rehabilitation as previously described seeks to educate the individual. If the individual knows why what they're doing is harmful, they can apply this learned knowledge to future behaviour and also teach others. Within ancient Greek philosophy, it was felt that a person can only be cured by learning morals, and not knowing them and acting accordingly with them was a deficiency of themselves. And so, if every person who has acted against the law, is rehabilitated then this would result in a healthier society. Deterrence does not answer why. It simply does by making examples of people and instilling fear. Fear is not teaching. Fear is conditioning. 

 What does rehabilitation look like?
Norway's Bastoy prison has been discussed throughout the world. They are a low-security prison on an island in Norway. The prisoners have access to services such as a sauna and tennis court. They reside within cottages and are given keys to enter as move about as they please. Their recidivism rate is 20%[footnoteRef:9]They focus on the rehabilitation of prisoners. Arne Nilsen says, '"If we have created a holiday camp for criminals here, so what?" asked Arne Kvernvik Nilsen, the prison's governor and a former minister and psychologist. He added, "We should reduce the risk of reoffending, because if we don't, what's the point of punishment, except for leaning toward the primitive side of humanity?' https://edition.cnn.com/2012/05/24/world/europe/norway-prison-bastoy-nicest/index.html [9:  CNN, Worlds Nicest Prison ] 

 These prisoners have the autonomy, privacy, as well as the activities and general support with their offence. Rehabilitation looks like a truly separate split to punishment. Using the same treatment that has derived from the ancient code of Hammurabi and then developed to corporal punishment through the ages, is not the answer. An aged solution is being forced on evolved and complex behaviour.

Positive individual effects of rehabilitation for that individual range from learning about their actions and then the consequences and therefore being able to avoid this in the future. They may be apologetic in their learning and can take a more open approach regarding their own morals. 
Due to methods of rehabilitation being less stigmatized than other forms of punishment like imprisonment, the individual is able to integrate within society better. They would not be alienated or othered, compared to that of a conviction holds.
Their identity and rights are mostly kept equal, if not elevated to a degree, to give that important support that is needed for them to learn things at the foundational level and to get assistance in supporting themselves at that foundational level. This may be financially, mentally, related to health, or other social help. By working with people like doctors and social workers, the issue that needs treating is appropriately treated. 

Negative effects of rehabilitation for the Individual may look like an inability to learn. While rehabilitation aims to teach the wrongness of the behaviour and action, the full gravity of the situation may not be felt by the offender. It is possible that only through the guilt felt through punishment that the offender may then be able to learn from their actions. 
Another issue is that if the people within that society do not hold the view that rehabilitation is the appropriate course of action, then they may continue to vilify and bring it upon themselves to cause suffering for the offender. 

Positive effects with rehabilitation for the society at large can consist of the long-term economic gain, as well a more integrated society and community. If a person accesses the services they need and is kept out of jail, they are able to not only put money into that economy but also to be able to work and maybe even create more jobs. 
If they are more integrated within society, they are able to help out with it and to help, guide and teach others. This further helps the society to flourish at an intimate level as an openness will be created. Opposite to the shame and stigma surrounding penal punishment.   
Punishment and causing harm for such can be viewed as primitive, and so rehabilitation for society at large can be monumental for its evolution. So much more can be learnt from a rehabilitation approach.

Negative effects of rehabilitation for the society at large can be the cost. Rehabilitation theory relies on accessing services within a community that consists of trained staff. This can consist of services such as social workers, mental health support, physical health support, education, substance abuse support, and financial aid support just to name a few. These services are often met with cuts to their funding and so those who have committed a crime, would not be prioritised. 
Rehabilitation is not perceived as threatening compared to the possibility of punishment with a prison sentence or conviction. And so a person knowing that they would be met with the approach of rehabilitation compared to punishment may not be so put off when thinking of committing a crime. And so they can weigh out the consequences and feel the crime they are going to commit is worth it or even desirable, and so they will then go ahead and commit that crime. Rehabilitation is not discouraging enough. Arguably, one could say that when thinking of committing a crime and being punished with prison, however, is usually just that of 'don't get caught'. And so, they go ahead and commit that crime. 
The rehabilitation method does not have a lot of history. So, because this method is relatively new it is not clear whether this method would be truly helpful or in fact detrimental to those receiving it. While we do have particular cases like the Bastoy prison in Norway, this is simply just one prison Using the approach of rehabilitation, it cannot reflect the method thoroughly enough.






-Punish me not: The philosophy of Punishment and the justifications that are given.

The topic of punishment has been examined in its definition, both through the works of philosophers and through psychology. These theories and methods have been analysed, questioned and exemplified through thought experiments. But what is it that gives us power and reason to punish another. Is punishing someone a deeply moral action that we as humans feel compelled to do? Is punishment even just solely a human thing to do?
 	At first glance into the argument, it can be thought that we may feel punishment is done to maintain order. This can be supported and explained further through the Kantian theory of the categorical imperative. A brief explanation of this would that the categorical imperative is 'It is our duty to act in such a manner that we would want everyone else to act in a similar manner in similar circumstances towards all other people.… Act according to the maxim that you would wish all other rational people to follow as if it were a universal law.'[footnoteRef:10] [10:  Pecorino, P. A. (2010). Category: Open Source. Philosophy. C. 2] 

 The categorical imperative has been used within philosophy and societies and is a key form of ethics taught. It can help give insight and reason to the questions asked. We may punish as to warn others that this will be the consequence, for if you were to shake the rules of society.

 Another possible answer to the question of why we punish is that it which may be that punishment is the enforcement of social capital and power. Currently, we are seeing parts of the prison industry be privatised within the United States of America. We know that within the UK, "26% of the prison population, 22,683 people, are from a minority ethnic group.// If our prison population reflected the make-up of England and Wales, we would have over 9,000 fewer people in prison—the equivalent of 12 average-sized prisons."[footnoteRef:11] [11:  Prison Reform Trust] 

 And we know that within the USA,
 'At the end of 2017, federal and state prisons in the United States held about 475,900 inmates who were black and 436,500 who were white – a difference of 39,400, according to BJS. Ten years earlier, there were 592,900 black and 499,800 white prisoners – a difference of 93,100. (This analysis counts only inmates sentenced to more than a year.)// …The racial and ethnic makeup of U.S. prisons continues to look substantially different from the demographics of the country as a whole. In 2017, blacks represented 12% of the U.S. adult population but 33% of the sentenced prison population. Whites accounted for 64% of adults but 30% of prisoners. And while Hispanics represented 16% of the adult population, they accounted for 23% of inmates.'[footnoteRef:12] [12:  John Gramlick, 2019, The gap between the number of blacks and whites in prison is shrinking, 
] 

 
These facts support that those who are not white, are incarcerated and over-represented within the prison system. We know of the history of slavery, colonialism, and class struggle. Without a power imbalance, our current systems would not work, they exploit this by keeping the privileged in a systemic position of power, and the unprivileged struggling. Punishment before prisons was brutal. Corporeal punishment and public execution were the main forms of punishment. It meant complex physical torture, public ridicule, and death. Prisons were seen as a better form of punishment than the gathering at the gallows. David J. Rothman explains the origin of prisons coming as a result of the colonial era and developed in the Jacksonian era. Foucault's Discipline and Punishment: The birth of the prison explains how punishment developed to be more efficient, not humane. 
The panopticon, a hypothetical prison developed by Bentham in the 18th century, is an institution which allows for all the prisoners to be observed without them knowing if they are or are not. This was done by designing the building to be circular in shape, with a watchtower in the middle. Bentham also went to develop how such a place could be profitable. The panopticon has four main principles: pervasive power, obscure power, direct violence made structurally, and structural violence made profitable.[footnoteRef:13] [13:  Philosophy tube] 

 One of Foucault's criticism is that the panopticon moved punishment from being a public spectacle to mini theatres.  And that the constant visibility is an abuse of power over the prisoner, in that it creates self-regulation within the prisoner in their habits, schedule because they are being watched. As this is how Foucault defined power. He also says how this observational power is enacted in other institutions like schools, hospitals, etc. For example, consider the UK is a heavily surveillance ridden country, and how when in a store we will often see signs saying 'smile, you're on camera', because we are being observed, we then self-regulate. The same goes for driving, if you know a speed camera is about, you tend to self-regulate, as to not be caught speeding. Foucault felt that the panopticon is metaphorical for nearly all power relations within society and could be applied to a society, because of its four principles. And so, these forms of punishment, from corporal punishment in the 17th to the current penal system as Foucault feels, exist to defend the power of the ruling class, 'prison, and no doubt punishment, in general, is not intended to eliminate offences, but rather to distinguish them, to distribute them, to use them; that it is not so much that they render docile those who are liable to transgress the law, but that they tend to assimilate the transgression of the laws in general tactics of subjection.'[footnoteRef:14] [14:  Foucault, Discipline and punishment, pg. 288.] 

 
Even after a prisoner is released, they are still kept powerless. Our economy relies on the working class and our survival relies on having a job. Ex-prisoners find it very difficult to find work after being released, and this is because many employers do not employ those who have been incarcerated or with any criminal charges against them. Due to them being unable to find a job, they may then go back to criminal behaviour. Recidivism, therefore, is an issue. The lack of post-incarceration support does not adequately enough assist those who need it.

  


 

Conclusion

To conclude, this paper has delved into the philosophical issues concerning punishment. Theories of punishment have been critically analysed and have opened further discussions into this topic. The effectiveness of them have been called into question and have been observed from a theoretical point, as well as a psychological one, investigating further the helpfulness of current systems in place for a person. 
The concept of punishment was firstly looked at and described, to help us focus on what it is that will be explored in the paper. To further broaden on that, the theories of punishment were described and analysed in their theoretical frames but also were considered through thought experiments to help see if their application to real-life situations, were do-able. The paper went on to the next chapter which looked at how punishment affects the individual being punished and doing the punishing, as well as how punishment affects the state and how it is viewed and approached in the real world. Famous psychological experiments were used to highlight those personal effects of the people enacting the punishment.
 	Exploring the ethical philosophy of punishment is especially important during this time. We must ask ourselves if this is the moral thing to do? We have the overwhelming opportunity to witness the behaviours and acts of government and societies in front of us. And we must make sure we are appropriately informed to help ourselves and our communities. 
 From prison systems to parenting, a mindful approach has been taken in attempting to understand how and why we feel the need and our justifications of our acts of punishment on others. 
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