Examine the concept of dishonesty and the role it plays in relation to offences of theft in the UK
In this essay we will be discussing the concept of dishonesty and the role it plays in relation to offences of theft in the UK. We will be examining the role dishonesty plays in case laws and how it is viewed in legal authority.
[bookmark: _Int_AhwAKVdj]To fully be able to examine the concept of dishonesty and the role it plays in relation to offences of theft in the UK, we first need to know the meaning of dishonesty in law. The concept of dishonesty is not fully defined under statute. The Theft Act 1968 (TA 1968) provides some definition of dishonesty, but only for specific offenses within the Act. Section 1(1) of the Theft Act 1968 (TA 1968) creates the offence of theft stating: “A person is guilty of theft if he dishonestly appropriates property belonging to another with intention of permanently depriving the other of it.” It is difficult to prove Men’s Rea of dishonesty in an offence such as fraud but is a quite common provider for many offences regarding Men's Rea such as minor offences in theft. For there to be a theft offence there needs to be proven dishonesty and intention of permanently depriving. The actus reus requires the establishment of three elements: appropriation, property and property belonging to another. Dishonesty is a term that requires clear interpretation by the jury, guided by judicial directions from the Ghosh test and later by the Ivey test. In the R V Ghosh (1982) case, a consultant, acting as locum tenens at a hospital, was charged with attempting to obtain money by deception, violating s 15(1)a of the Theft Act 1968, by falsely claiming payment for an operation performed by someone else or under the national health service. The Theft Act 1968 Act mandates that a defendant must prove dishonesty by paying consultation fees, and the judge instructs the jury to determine if the defendant acted dishonestly by applying their own honesty standards. The defendant was convicted, but appealed against it, claiming the judge had misdirected the jury. The Ghosh test for dishonesty was created because of this case. The Ghosh test can be separated into two steps. The first step is the objective limb, “was the conduct of the defendant dishonest by the objective standard of ‘ordinary and honest people’?” and the Subjective limb, “did the defendant themselves appreciate that their conduct was dishonest by those objective standards?” If both parts were answered positive ‘yes,’ then dishonesty can be found by the jury. This test was heavily criticized as later found in the Ivey V Genting Casinos. The Ghosh test, a controversial method, involved jurors applying their own standards of dishonesty and then departing from those standards, making it challenging to apply. Next, the defendant's personal honesty standards were more likely to be 'warped', leading to a higher likelihood of being acquitted of dishonesty due to the second subjective limb of Ghosh. Lastly, Ghosh's case resulted in a legal divergence between criminal and civil proceedings, with the Supreme Court stating that the meaning of dishonesty cannot differ. Thus, this was later replaced by the Ivey test after the Ivey V Genting Casinos UK ltd (2017) case. The Ivey test maintains the objective limb of the Ghosh test, asserting that honesty standards are based on ordinary decent people, excluding personal and subjective standards. This makes the second limb of the Ghosh test no longer valid. The Ivey test was deemed the correct method for determining dishonesty, modifying legal precedent rules in cases like DPP v Patterson and R v Barton (2021). This is highlighted in,

[bookmark: _Int_iEitNFlm]“What Lord Hughes set out was an objective test for dishonesty but where before applying this test, the ordinary and decent person is credited with the defendant’s knowledge or genuine belief of the facts at hand. By removing the second limb of the Ghosh test, the approach in Ivey no longer considers whether the defendant subjectively realized that he was dishonest.” Zach Legget in ‘The New Test for Dishonesty in Criminal Law – Lessons from the Courts of Equity?’

[bookmark: _Int_BcX31TeX]When looking to examine the concept of dishonesty and the role it plays in relation to theft offenses in the UK, we must look at the actus reus and men’s rea of the defendant. If they intended to dishonestly deprive someone of their belongings. For there to be a theft offence there needs to be proven dishonesty by the Ivey test. Section 4(1) Theft Act (1968) states that property encompasses money, real property (land and buildings), and private property, intangible items, and tangible assets. Money includes identifiable coins, as shown in Davies (1988), while private property includes non-land-based items such as jewelry, TV sets, vehicles, phones, and illegal drugs as shown in Smith (2011). The prosecution will have to prove that the defendant had the intent to permanently deprive the victim of their property, but it is not a requirement of theft that the defendant succeeded in permanently depriving the victim of their property. They would look and use the Ivey test to determine if there is dishonesty. An example of this would be the R V Vinall (2011), where it was found that even though the defendant who stole a bike, had abandoned it, they still were found guilty of theft as they had the intention of permanently depriving the victim of their property, at the moment of taking the bike from the victim.
 
In conclusion, there are many variables and factors that the prosecution must keep in mind when it comes to the concept of dishonesty and the role it plays in relation to theft offences in the UK, as they need to consider if both steps of the Ivey test were met. Was dishonesty found. Were the defendant’s actus reus and men’s rea met. Did they intend to permanently deprive someone of their propety. All these factors need to be considered by the prosecution to determine if dishonesty was committed. 
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