Q1)
First, Fred, through his offer is presenting and invitation to treat through advertisement of his Blue Ray player. Fred has let it be known that he has a Blue ray player for sale but does not state a price, this means he is open to offers or an interpretation on the price of the player. (Partridge v Crittenden [1968]) George presents an offer to Fred of £20 for the player (communication of offers), which Fred replies with a counteroffer, and will only accept a minimum of £35 pounds. Fred does not reply to George regarding the counteroffer, which cannot amount to an acceptance. 
George is passing the local TV and video shop and sees a DVD player in the window with a price tag of £30. This represents a form on invitation to treat through advertisement and in this case through a shop window. (P.S.G.B. v Boots Chemists [1953]). When attempting to buy the product George discovers the offer has been terminated through revocation as the pricing is wrong. This is upsetting, however, Mike, the shop owner has the power to do so as he has not accepted the offer of sale of the good. 
George then returns to the shop the following morning and decides to buy the player for £40. George accepts the counteroffer of £40. This completes the bilateral contract, both parties have met the requirements, promises of each other.
Fred’s letter of acceptance by post does not legally stand up. First, Fred made a counteroffer to George of a minimum £35, this meaning the original offer of £20 is the quashed and the acceptance of this offer via post void. Furthermore, it is noted that the postal rule may apply to the acceptance of offers however, as stated silence cannot amount to acceptance (George not replying to Fred over the counteroffer) and additionally, the requirement for acceptance by post was not mentioned or stated, even though the offer of £20 had already been quashed. 

Q2)
a)
Cuttler v Powell (1795)
The claimant’s husband had agreed via contract to act as a second mate on a ship – ‘Governor Parry’ on a return sail from Jamaica to Liverpool. The sale duration was 8 weeks and was agreed to be paid on completion. The contract stated that ; "Ten days after the ship 'Governor Parry,' myself master, arrives at Liverpool, I promise to pay to Mr. T. Cutter the sum of thirty guineas, provided he proceeds, continues and does his duty as second mate in the said ship from hence to the port of Liverpool. Kingston, July 31st, 1793."
Six weeks into the sail, the claimants husband died, the claimant sought to claim a sum to represent the six weeks work undertaken. 
Bolton v Mahadeva (1972)
The claimant installed a central heating system in the defendant’s home, the agreed price was £560 for the work to be carried out. The standard of work did not meet the defendant’s requirements and therefore refused to pay for the work. The defects in the work amounted to £174, the claimant tried to enforce the payment for the work completed. 
In the case of Cuttler v Powell the wife’s (claimant) action failed because the contract stated the payment was on condition that he worked the ship to Liverpool and since he was unable to fulfil this condition, the widow was entitled to nothing. This case study is an example of discharge by performance through exceptions of the strict rule and further linked to only partial performance of the agreed role. Furthermore, this case also applied to discharge through frustration, frustrating events, and a change in circumstances. 
In the case of Bolton v Mahadeva (1972), the action to enforce the payment via the claimant failed because the court held there was no substantial performance and therefore a discharge of contract.
In the current day, the outcomes of the above cases may be different due to the Law Reform Act (Frustrated Contracts) 1943. The act governs the liabilities and the rights of the parties involved in frustrated contracts in the UK. The act provides a different approach to common law, allowing frustrated parties within a contract to recover the money that had been paid before a contract becomes impossible to perform. 
The aim of the Act is to provide protection for parties which are paying a sum of money based on a contractual agreement in the circumstances where the contract has been frustrated. This is particularly aimed to be a remedy for unfortunate cases and situations that could not be foreseen such as the case between (Avery v Bowden 1856). 
In the case of Cuttler v Powell (1795) the Law Reform act 1943 section 1 (3) deals with situations where parties have benefited, other than the payment of money , ahead of a frustrating event – change in circumstances such as (Avery v Bowden 1856) and Taylor v Caldwell (1863). The act would have allowed the widow -claimant to recover the sum payable for the benefit of the work completed by her husband on the Governory Parry. 
In the case of Bolton v Mahadeva (1972) the Law Reform act 1943 (section 1) (2) states that sums of money paid before the contract was discharged can be recoverable from the claimant, however, it does allow for the claimant to retain a portion of the money for any expenses/damages they have incurred during the carrying out of the contract. This means, the claimant would have been able to recover the expenses in which were invested into the work; however, the cost of defects and expenses would be drawn from this sum of money to protect the defendant. 
b)
Bilateral discharge represents a situation where both parties in a contract have some right to surrender an agreement and it has various effects. Parties may intend to rescind their agreement and nothing more. Other effects include rescission, variation, and waiver. 
Unilateral discharge allows only one party to have the rights to surrender. If this party has fully completed its side of the agreement, therefore, is no longer under any obligation but remains to have rights to compel a performance agreement of others. Unilateral discharge must include consideration, which is the one exception to the rule. 
Q3)
a)
Terms and representations provide remedies for aggrieved parties. 
A term of a contract can be determined as promise to the statement of the truth. A representation does not include a promise; however, the statement induces the making of the contract.  
There are 2 basic types of terms which can be categorised as; Expressed terms which are laid down by the parties themselves and Implied terms which are read into the contract by the court on the basis that the nature of the agreement and the parties apparent intentions or on the basis of law on certain types of contract.
The key issues to note when considering oral expressed statements made during negotiations prior to the conclusion of the contract are: first of all the importance of the statement, if the statement is so important that a part should not have entered into a contract. (Bannerman v White (1861)) One part specifically asked for hops not to be produced via the use of sulphur and was agreed they wouldn’t be, however sulphur was in fact use in the production- therefore the part should never have entered into the contract due to the fact that he could not uphold the requirement of production. 
Secondly, the timing of statement. The less time between the timing of the statement and the formation / conclusion of the contract the better in terms of being held as a term within the contract. A good example of this can be found when looking at the case of (Routledge v. McKay (1954)) However, if a statement is strong and important it can sometimes overrule the delay of the statement, this can been seen in the case of Schawel v Reade (1913).
If an oral statement is made via an expert opinion on the matter this can also be considered a strong and important term within a contract, it is more likely to be considered a more accurate statement than that of someone’s opinion or with no expertise on the matter. An example of this can be found within the case of Bentley Productions Ltd. v. Harold Smith (Motors) Ltd. (1965).
If a contract is put in writing any statement appearing in the written agreement will be regarded as a term. Any oral statement which is not repeated in the written agreement will usually be regarded as a representation and the assumption that if a statement is left out of the written agreement the parties must not have viewed the statements important. (Routledge v. McKay (1954))
b)
There are 3 main groups of implied terms; 
1. Implied by fact
2. Implied by law
3. Implied by custom
Terms implied by fact:
These are terms that courts assume both parties would have intended to include in the contract had they thought about the issue. They are implied on a “one-off” basis. Two overlapping tests have been traditional and are used to ascertain parties’ intention:
• ‘’Officious bystander test: “if, while the parties were making the bargain, an officious bystander were to suggest some express provision for it in the agreement, they would testily suppress him with a common “Oh, ofcourse!” (Shirlaw v. Southern Foundries (1926) per MacKinnon LJ).’’
• Business efficacy test: terms must be implied to make contract work. This terms makes it clear that the term is only implied id the contract cannot work without it; not sufficient that terms make contract fairer or more sensible. 


Implied by law:
These are terms which the law requires present in certain types of contracts (i.e. not just on “one-off” basis and sometimes irrespective of the wishes of the parties). For example, tenancy agreements will include implied term that the landlord must take reasonable care to keep common parts of property in good repair (Liverpool City Council v. Irwin (1977)); contracts of employment will include implied term that employer will give a departing employee a job reference and implied term that employer and employee will not act in ways “likely to undermine the trust and confidence required if the employment relationship is to continue”.
Implied by Custom:
A custom implied term is the prevalent in a trade where the courts may imply a term in a contract of the same type in that trade, a good example can be found in the case of Hutton v Warren (1836). The courts may imply a custom term like the example of Hutton vs Warren whereby the claimant had planted corn and Barley on the fields and worked the fields to ensure the crops would grow. Before the field was due to be harvested the tenancy was terminated. The claimant then submitted a bill to the defendant for the work and cost of seed spent on the field as was customary in farming tenancies. The court implied a term into the tenancy providing for compensation for the work and expenses undertaken in growing the crops. The term was implied as it was common practice for farming tenancies to contain such a clause.
Q4)
The three types of misrepresentation are; 
Fraudulent, negligent, and innocent types of misrepresentation. 
The remedy available for innocent misrepresentation is recission. This is where the court orders the contract to be cancelled to restore the parties to their positions when they entered the agreement. In some cases, the parties may be able to write a new contract with regards to the new facts based on the subject matter, especially if the parties are still wanting to work together. In some jurisdictions, a court may issue a monetary damages award for the plaintiff, if they decide that it is equitable to do so.  This is usually only an option where the plaintiff has suffered great financial losses because of the misrepresentation, or where rescission is not an adequate remedy. An example of this can be found in the case of (Redgrave v Hurd 1881) 
Negligent misrepresentation is where the parties have entered into a contract, a claim for negligent misrepresentation (misrepresentation act 1967) (in addition to any possible breach of contract claim) where the misrepresentation was made carelessly or without the representor having reasonable grounds for believing its truth. Here, the claimant may seek rescission and/or damages (as well as any possible breach of contract damages). A good example of this can be found in the case of (Esso Petroleum v Mardon (1976)
Fraudulent misrepresentation is the most serious and requires the false representation to have been made knowingly, without belief in its truth, or recklessly as to its truth. The threshold is high, but the claimant may have the contract set aside (or ‘rescinded’) and seek unlimited damages. A good example of this can be seen within the case of Doyle v Olby (Ironmongers) Ltd [1969]. This case represented a misrepresentation through a fraudulent inducement into the contract by lying over specified requirements. Further examples can be found in the case of (Car & Universal Finance v Caldwell (1965))















