
STATUTORY INTERPRETATION DIMINISH THE STATUS OF LEGISLATION IN UK LAW?
Law and the Legal Process: Assignment 2




In this Assignment I will be going to answer this question, whether Statutory Interpretation has a negative influence on the status and relevance of legislation in UK law. But first, there must first be a better understanding of the current landscape and state of UK law, and how legislation is used to help influence and justify decisions made in case law in current institutions of Law, such as the courts of England and Wales. Legislation is an example of Law, that can be used as a reference point for members of the court to help them come to a final decision on certain crimes and issues in court but dos Statuary interpretation. In this Assignment. This assignment will consist of finding the definition of Statutory Interpretation, and how it relates to legislation and it is used to interpret crimes committed in case law, and how a court can go about coming to a fair outcome for both the defendant, and victim, if and why Statutory Interpretation is necessary in current UK Law, whether Statutory Interpretation can cause problems within certain case law within the UK based on whether interpreting law in a certain way can come to a wrong immoral outcome, and finally whether there is any rules that justify and support Statutory Interpretation and maybe prove whether it really is and should be a massive factor, within British case law.

First, according to (Elliott & Quinn, 2017), Statutory Interpretation can be identified as a way for judges of a court and other branches of law in the UK, to interpret certain examples of legislation used during a court session as how a type of legislations could have ‘more than one meaning’, and “is not always clear and they have to interpret it”. This shows that even though ‘Parliamentary Legislation is written out carefully’, there is still the issue of these legislations being misinterpreted or manipulated from its original, intended meaning and won’t follow the ‘parliamentary intention’. Statutory Interpretation is related to Parliamentary Intention, as whereas the latter is as mentioned is a way for members of the court to interpret legislation through its original intention and goal, Parliamentary Intension is ‘a very slippery practice’. As stated by (Latham-Gambi, 2020) in an article the UK Constitutional Law Association, he states “the relevant parliamentary intention is not the policy intention, but the legislative intention: Parliament's intention to enact the statutory provision as law”. This means that it refers to the exact intention of the creator of the Legislation. From further research into Statutory Interpretation, (Law & Martin, 2009), highlights some of the rules for Statutory Interpretation. The rules and principles of statutory interpretation include; an act “must be construed”, to avoid any “internal inconsistencies” and loopholes within new laws between the people of the court, and the defendant; words with one main meaning must “be given that meaning whatever the result.” of the proceedings. There are many other rules, however as shown by some of the principles mentioned, they are in place to avoid confusion and misinterpretation to avoid difficulties during court cases and hearings. Statutes, according to (UK Parliament, 2022), can be identified as ‘An Act of Parliament’ and can also be known as “a law made by the UK Parliament”.

Statutory Interpretation is necessary and is considered important in the UK legal system by members of the court such as the Juries. This is because Statutory Interpretation, as stated on a source (LLB, 2022) as a concept “may be required where complexity and uncertainty arises”, and upholds the original meaning and intention of types of legislation by the person or people who wrote it, and diminishes the amount of loopholes that may be exploited due to how the legislation, also known as a statute, was written. Statutes have to go through a process where they start off as bills or suggestions, brought up by members of the court who would find their intention useful, to justify an appropriate punishment, so that justice is fairly the verdict of certain cases, in either the House of Commons or Lords. If agreed on by the House, it will be given ‘Royal Assent’ by the Monarch, the bill is then made an Act. Furthermore, according to another source, (Partington, 2012), Statutes are an example of ‘Primary Legislation’, meaning that there are no external influences other than those who write the Act. Primary Legislation, according to (UK Parliament, 2022), is ‘the general term’ used to explain “main laws passed by legislative bodies of the UK, including the UK Parliament”. This includes statutes passed by the House of Commons, and the House of Lords. 

An argument can be made, that the members of parliament who write these acts should be more specific with the exact meaning and intention, and there should be more rules in place to prevent confusion on the original meaning and intention of an Act of Parliament, and the so that the law included in the Act, can be followed easily. To understand how these Acts are made, and the process they go through to be made official, an article written by (Pey, 2021), explains how just that, how they are made, and covers some examples of the theoretical issues that come with the formation of these acts. The article clams that, some statutes can vary, from being really big, to quite small. This source also claims that statutes can also vary complexity and specificity to the case law they were made to resolve, and come to a fair verdict. It states that “some statutes are rigorously detailed” showing that they are very specific to the case law to be able to convict people of same crime easier, however some can be described as ‘extremely vague’. This explains how loopholes and problems within the legislation could be found, as some pieces of legislation are so ‘vague’ and lack enough clarity, to justify the true purpose and intention of the statute. However, Legislation should not be made too complex. Another source (Office of Parliamentary Counsel, 2013) states that legislation should be easier to read in modern times because “It gives effect to policy, translating abstract principles and very specific provisions into legal remedies, while mediating between the (often) conflicting objectives, views and expectations of legislators and users”. This means that due to the complexity of current legislation, it is harder to understand, and creates difficulty to understand. This is the reason why we have statutory interpretation, to understand legislation better due to the original complexity.

As previously mentioned, Statutory Interpretation is a great way for members of the court to find the correct way of interpreting legislation and using it the way the writer intended to avoid confusion and abuse over the source material. There is very little that may be considered wrong with the theory. The intention of Statutory Interpretation according to a Journal (Her Majesty's Stationary Office, 1969), is to analyse the ‘Context provided by the Statute’, meaning analysing the context and ‘punctuation’ of the legislation, to determine the actual definition of the Legislation. This shows that Statutory Interpretation, has little to know effect on the status of the Legislation it is being used on, as it is only in place to understand the original intention of the wording of the Legislation. The only issue that may come with using Statutory Interpretation, would be if it is used on dated Legislation, that may need to be updated, so it is in more touch, and relevant to modern times. This is because Legislation in the UK, could date back hundreds of years, without change, therefore making the principles of the legislation somewhat obsolete, and due to Statutory Interpretation, it has to be used in the context of when it was made. As shown from (UK Government, 1988) there is 4 Legislation acts in the UK that can date all the way back to 1801. These acts include: the ‘Crown Debts Act 1801’; the Public Notaries Act 1801’; as well as 2 others being the ‘House of Commons’ Act’s which have both been disqualified, but one of them has been repealed. This shows that even though the acts mentioned, would not be used for common cases today, there are acts that have not been repealed for over 100 plus years.

In conclusion, this report has shown the definition, importance and the role of Statutory interpretation within the British Legal System and how it used to justify current legislation; The rules of Statutory interpretation and how it works, how it is necessary to ensure that legislation is followed and is used as intended by those who wrote it, and also discussed whether it is obsolete in modern times. To answer the question presented at the start, I believe that Statutory Interpretation, does not diminish and dampen the status of legislation, as overall, it is a theoretical method of understanding the correct meaning of legislation, so that when specific acts are used within court to make decisions, they are justified by the true meaning.
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