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The Magistracy
Explain the advantages and disadvantages of Magistrates in the exercise of justice


This paper will outline what the Magistrates is, who is involved in the Magistrates, the advantages and disadvantages of the Magistrates within the legal system. It will also present reasons why the Magistrates should not be fully reformed but will also present recommendations of what can be done to improve the effectiveness of the Magistrates within the United Kingdom’s legal system. 
[bookmark: _Int_eUnzI8R0]The Magistrates is the lowest court in the United Kingdom's legal system. According to Magistrates Association (2023), the word Magistrate comes from middle English, meaning “civil officer in charge of administrating laws”. The Magistrates can be traced back to 1195, when King Richard 1 appointed certain knights to uphold the law and preserve the King’s peace in the areas mostly known for unruly behaviour. This role, however, was not known to have included administrative justice duties. It was not until 1361, that a Statute was passed making the role of a Magistrate more official. The 1361 Statute changed the title from Guardian of Peace to Justices of Peace (JP) and stated that JPs had the “power to bind people over to be of good behaviour” (Lambert 2011) and that fines should be reasonable and just. However, over time more and more people began to suspect that the JP’s were not only chosen unfairly and were also abusing their powers to benefit their own interests, especially when it came to laws surrounding land, which many of them owned. Over the coming years, JPs gained the trust of the general public by demonstrating integrity and fairness across the land and because of this, they were given extra responsibilities. These extra responsibilities included increasing trade, supervising silver merchants, regulating and pricing within the fishing industry (Lambert 2011). 

[bookmark: _Int_ONYprbuC]Today, the role of a Magistrate has changed regarding what responsibilities a Magistrate can have. For example, Magistrates no longer have any say over trade between other lands or have a say within the fishing industry. Magistrates are now only involved in the decision making when it comes to criminal matters and not political matters. When it comes to deciding who can become a Magistrate, anyone can qualify but it is the selected by “local advisory committees, public bodies made up of existing magistrates and non-magistrates" (Judiciary of England and Wales 2015).  Anyone can apply to be a Magistrate, but the local advisory committees are looking for individuals who have six qualities in particular. These 6 qualities include “good character, understanding and communication, social awareness, maturity and sound temperament” (www.Parliament.uk 2003). Someone who is reliable, mature and has a good sense of right and wrong, would make a good candidate for a Magistrate. However, there are many people who cannot and may never be able to apply to be a Magistrate as there are some disqualifying factors or criteria. Some of these factors include, being younger than 18 or older than 75, have a criminal record for a serious offence, be part of the criminal justice system (police or prison officer) and “banned from driving in the past 5 to 10 years” (Gov.uk Undated). The main reason behind these disqualifications is that Magistrates need to be able to sound and fair judgements on cases which may be difficult if there is conflict of interest because of their past, job role or understanding of the modern times. Magistrates are not paid, although sometimes employers will allow members of staff to receive paid time off to carry out their duty as a Magistrate. 
Within the Magistrates Court, there are several people who all have their individual roles and responsibilities. At the very front of the Court room, you will have the three Magistrates, or one District Judge for more serious cases or if the Magistrates are unavailable. You will then have the Legal Adviser, who’s primary role is to advise the Magistrates, who have very limited legal training, on what legal facts they may require and what sentencing powers they have. Then you will have the defendant who may or may not be represented by their legal counsel. The defendants legal counsel is known as the Defence Solicitor and next to them you will also have the Prosecution Solicitor. It is the Prosecution Solicitor’s role to prove without reasonable doubt that you are guilty, and it is the Defence Solicitor’s role to point out inconsistencies within the Prosecution's case. Depending on the case, you may also have witnesses in the Court room and these people can be called by either the prosecution or defence. There is also a public gallery where any member of the public can watch the proceedings or sometimes the media will use this area. To make sure everyone is aware of where to go and what to do, you have the Ushers. 
[bookmark: _Int_BuNgp1o3]The responsibilities of the Magistrates are quite simple. They are volunteers who pass judgement on summary and sometimes triable either way offences. They have not undergone much legal training but provide a link between the local communities and the justice system. Magistrates may also hear family cases, “youth cases, and some civil proceedings” (Courts and Tribunals Judiciary 2023). All criminal cases start off in the Magistrates Court and according to Sturge (2023), Magistrates Courts in “England and Wales received 1.14 million cases and disposed of 1.17 million” in 2021. Whereas “Crown courts received 98,000 cases and disposed of 96,000”. From these statistics, it is clear that most cases can be and are dealt within the Magistrates Court. If the Magistrates believe that a case, they are presented with is too serious for them to pass judgement or they feel that they do not have enough sentencing powers, then they can refer the case up to Crown Court. Magistrates only have the power to sentence someone to receive “unlimited fines, bans, community orders and up to 12 months’ custody” (Sentencing Council 2023). Anything more will have to be referred to the Crown Court. 
There are many advantages of the Magistrates Court within the English and Welsh legal system. Because the Magistrates are made up of people from local and surrounding communities, they are more likely to understand the circumstances of why a crime may have been committed. A Judge who may live somewhere nice with a lot of financial assets, may not understand why someone may have committed a minor crime such as stealing a loaf of bread and may sentence them unfairly whereas local people in similar circumstances, may be more lenient and understanding of the defendant's actions. Allowing members of the public to become Magistrates also allows the public to not only see how the justice system works in everyday life but also allows them to become part of the system. By doing this, members of the public may feel that this is a fair and honest justice system and have faith that the right decisions are being made. According to Magistrates Association (2022), “make decisions that benefit their local community” because they are members of local communities.  
However, there are also disadvantages of the Magistrates Court. A lot of people are disqualified from being a Magistrate. A lot of the time, Magistrates are older white men and women who have time to volunteer as they no longer work. Magistrates only undergo approximately 3 days' worth of legal training which means that even though they do have a legal advisor, they themselves know very little about the law which can sometimes lead to unfair or wrong sentencing. It is not overly common but because Magistrates are made up of local people, there is a chance that one or more of the Magistrates may know the defendant which will obviously create a conflict of interest. One big disadvantage of the Magistrates is that because they are just ordinary people, they may be biased and “side with the police” (Hayward 2013). 
[bookmark: _Int_BpYTHLU1]My theory is that the Magistrates does not need to be completely reformed but does need to be improved in certain aspects. I believe that Magistrates Court could be a more effective court within the legal system if Magistrates underwent more extensive legal training, more people were accepted to become a Magistrate and more powers are given to the Magistrates to reduce the number of cases referred to Crown Court. I also believe that more Magistrates need to be open and not closed to deal with the number of cases. Between 2010 and 2020, out of 320 Magistrates Courts 164 have been closed which is 51% of them (UK Parliament 2023). 
In conclusion, The Magistrates Court is a vital part of the legal system in the United Kingdom even though it may be beneficial to reform certain aspects of it such as who can be a Magistrate. The fact that the Magistrates provides a link “between the community and the judiciary” (House of Commons Justice Committee 2016) is beneficial as it not only allows the public to be part of the justice system, but also helps the average person trust in the system treating them fairly.
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