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[bookmark: _GoBack]Causing death by careless driving whilst under the                                 influence of drink / drugs 

If a person causes the death of another person by driving a mechanically propelled vehicle on a road or other public place without due care and attention or without reasonable consideration for other persons using the road or place AND
a) He is, at the time when they are driving, unfit to drive through drink or drugs
Or
b) He has consumed so much alcohol that the proportion of it in their breath, blood or urine exceeds the prescribed limit (MPV must be a motor vehicle)
Or 
c) He has in his body a specified controlled drug and the proportion of it in his blood/urine exceeds the prescribed limit for that drug
Or
d) He is, within 18 hours after that time, required to provide a specimen in pursuance of Section 7 of this Act (RTA 1988), but without reasonable excuse fails to provide it 
Or
e) He is required by a constable to give his permission for a laboratory test of a specimen of blood taken from him under Section 7A of this Act (RTA 1988), but without reasonable excuse fails to do so
He is guilty of an offence
Section 3A Road Traffic Act 1988

Indictment: maximum 14 years imprisonment and/or fine
Obligatory disqualification
Obligatory endorsement - licence endorsed three to eleven penalty points
The term ‘causes the death’ is the same as that specified in the Sec 1 offence of causing death by dangerous driving.

Notes:
(i) It is important to make clear to officers that subsection 3A(3) above means that as 'mechanically propelled vehicle' and 'motor vehicle' have different meanings, the offences provided in subsections 3A(1)(b), (ba), (c) and (d) require that it must be proved that the vehicle involved was a motor vehicle not merely a mechanically propelled vehicle.
If, for example, a dumper truck (a mechanically propelled vehicle as opposed to a motor vehicle) is involved, you cannot require a specimen of breath, as it is not generally intended to be used on a road.

(ii) This offence has a number of different ingredients. A defendant must have 'driven' a mechanically propelled vehicle on a road or other public place. The defendant's driving must have been either 'without due care and attention' or 'without reasonable consideration for other persons using the road or place' or both.

(iii) The careless or inconsiderate driving must cause the death of another person. There must be a causation link between the two but there is nothing which requires the manner of the driving to be a substantial cause, or a major cause of the accident: R v Hennigan [1971] RTR 305. One effect of this is that two separate drivers can each be the cause of a victim's death. 

(iv) There are a number of defences to this offence.

(v) "Another person" means any person other than the defendant. The words have been held to include a passenger in the defendant's vehicle and a foetus in utero at the time of the driving who is subsequently born alive but who dies of his or her injuries.

(vi) In addition to causing the death of another person by careless or inconsiderate driving, to be guilty of this offence the driver must have been under the influence of drink or drugs.

(vii) The words 'unfit to drive through drink or drugs' bear the same meaning as for offences under section 4(1). Similarly, the words 'consumed so much alcohol that the proportion of it in his breath, blood or urine exceeds the prescribed limit' are of precisely the same effect as they are for the purposes of section 5(1) (a). 

(viii) An alternative is failing to provide a specimen for analysis. It is noteworthy that the defendant must be required to provide a specimen in pursuance of section 7 (power to require specimens from driver) and the requirement must be made within 18 hours after the time he drove carelessly or inconsiderately. The defendant must fail to provide the specimen without reasonable excuse.

(ix) It is not necessary for the intoxication to be the direct cause of the careless/inconsiderate driving. A jury is allowed to look at the level of intoxication as a factor of the careless driving; R v Millington [1996] RTR 80. The court is entitled to consider evidence that a driver is adversely affected by drink or that the amount of drink taken was such as would adversely affect a driver; whether the particular driving in question was influenced by the excess of alcohol in the body, is a question of degree and of fact for the jury to decide.

(x) See also use of specimens for this offence and the documentary evidence required.

(xi) A person commits an offence if they fail to give permission for blood taken from them to be subjected to a laboratory test. Conviction of the offence under section 7A (6) can be an alternative verdict where a prosecution for the offence under section 3A has been unsuccessful.
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