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Evaluate the factors that led to the creation and development of the trust
Introduction
Trusts have played a significant role in the development of Equity in England and Wales for centuries. The most imperative contribution to English Law from Equity is undoubtedly the trust. (Virgo, 2018). The development of trusts can be traced back to the medieval period, when landowners began to transfer the legal ownership of their land to trusted third parties for safekeeping. Over time, the concept of trusts evolved to include various forms of property and assets, and trusts have become a popular way for individuals and businesses to manage their assets. (Watt, G 2021).
According to legal historian Langbein, J.H. (2010), the development of trusts in England and Wales was driven by a need for flexibility in the management of property and assets. Langbein argues that the use of trusts was a key factor in the emergence the Equity legal system in England and Wales, as it allowed individuals to manage their property more effectively and with greater independence. This need for personal and financial freedom could be said as one of the more influential factors in the evolution of the trust. This essay will evaluate the factors that led to the creation and development of the trust.  The creation and development of the trust can be attributed to many factors, economic legal and social aspects. Each of these factors will be discussed below.  
The trust is regarded as the outstanding creation of equity, though it is not easy to define. Historically, it has its origin in the concept of the use, that dates to feudal times. The basis of the modern trust is as follows: the trustee holds property for the benefit of those who may be viewed as the ‘real’ owners, the beneficiaries.  
The concept of the trust in law simply began as the use. It is difficult to conclude the exact period that the concept of the trust or use originated. Some suggest the use began as early as the 6th century, with the indication that the use was only used as a temporary arrangement. The evolution started before the 1066 Norman Conquest where land was transferred to the use of other people or purposes. (Baker, 2019). Even in this period, it is evident that this concept was developing as an important legal device. (Watt, G 2021). During the early stages, the trust/use provided a solution to simple issues which were rooted in domestic settings. Such as a friend or family member. This differs to the modern trust as situations now vary, for example in the business and commercial context.
There is some suggestion that foreign customs, such as the Arabic Waqf influenced the development of trusts. (Harasani, 2015) Especially in England during the crusade period in the Middle East. The case of Riziki v Sharifa 1964 A.C. 12 does cover this somewhat, however there isn't enough published information to provide further detail. There is even evidence that during Roman times the concept of leaving property to one person, with the duty to hand it over to another had been established. (Johnston, D 2015). Similarly, to the evolution of the trust in England, there was more of an emphasis placed on trusting a person based on their honour and morality in doing the right thing. The main problem here is easily identifiable, what if the trusted person acted dishonestly? With such a foreseeable consequence, surely common law during this period had established laws or principles to prevent this. However, Common Law was strict which greatly impacted litigants. Common Law would recognise only the ownership of the transferee. (Edwards, R, & Stockwell, N 2015). This meant that the beneficiaries, often the family had no legal right in case of any issues. This demonstrated the failing of common law because only the transferees right were recognised, meaning if they acted unfaithfully, the law was inadequate. Rather, the family ‘hoped’ that the correct duty was carried out.
In the 13th century it is evident land was being held by ‘A’ on behalf (Ad Opus) of B, on a more permanent basis. (Huws, C 2014) This is significant especially when looking at the changing of trusts. It shows that the use increased and now was intended to last. The early principles were being set and seemingly accepted. Despite this, certain individuals were not allowed to hold land. Anyone at this period who made a ‘Vow of Poverty’ were excluded from land ownership. Consequential since these people would find ways around owning land making use of a third-party individual who was allowed to own land, on their behalf. The law of trust at this stage was not flexible or inclusive, and factors were simply being added. 
The rigidity of the common law a played a significant role in the development of the trust. (Watt, G 2021). The common law was often unable to provide litigants with adequate remedies for breaches of trust, which led to the creation of new legal mechanisms to deal with these situations. Litigants would often seek equitable relief through the courts, which were more flexible than the common law courts and could offer a wider range of remedies. (Huws, C 2014) One example of this is the case of Barnes v Addy (1874) LR 9 Ch App 244, which established the principles of knowing receipt and knowing assistance in the context of equitable claims for breach of trust. These principles allowed beneficiaries to recover assets from third parties who had knowingly assisted in a breach of trust, even if they were not themselves trustees. (Ho, L 2013).
The process adopted by litigants aggrieved by limited common law remedies was to petition the King or the Chancellor, who had the power to grant equitable relief. (Baker, J.H. 2019) This meant that in some cases there was freedom and own discretion afforded to the king to decide what the outcome is. This unpredictable nature and uncertainty may have hindered the evolution of the early trust. However, it appears that this may have allowed for more flexible remedies to be granted and ultimately led to the development of trusts. In the case of Knight v Knight [1840] 3 Beav 148, the court recognised that the use was subject to abuses and found that the use could be controlled and regulated by the court through the exercise of its equitable jurisdiction. This case was significant as it recognised that the common law was unable to provide an effective remedy to the issue of abuses of the use and led to the development of the modern trust.
In response to the increasing need for equitable remedies, Parliament enacted the Statute of Uses (1536) and the Statute of Wills (1540). These two statutes laid the foundations of trust law, allowing third parties to benefit from the transfer of property and assets. (Conaglen, M 2008) In addition, the Statute of Frauds (1677) established the necessity of trusts being evidenced in writing, and the Statute of Distributions (1700) established the rights of residuary beneficiaries. The law surrounding trust was developing, evidenced by the need to have trusts in writing.
In the 19th century, the judiciary further developed trust law, particularly through the seminal case of Knight v Knight (1840). This case established the principle that the court can vary the terms of a trust to keep it in line with the settlor's intentions. (Virgo, G 2018) This principle gave trust law greater flexibility and enabled it to adapt to changing circumstances. 
The 20th century saw the further development of trust law as the judiciary re-evaluated the principles of equity, adapting them to the modern context. The case of Re Denley’s Trust Deed (1960) is a particularly important example of this, as it provided greater clarity on the rules of the resulting trust and established a new test for its validity. The Trustee Act 1925 which, along with the Settled Land Act 1925 and the Law of Property Act 1925, formed the basis of 20th trust law and in the 21st century is still at the heart of the law of trusts. (Development of the trust Lexis+ UK 2021) Trusts continue to develop, mirroring the commercial and personal financial sophistication of individuals today, both domestic and international. The use of trusts in England and Wales has continued to evolve over time, with various legal and economic factors influencing their development. For example, the introduction of the Trustee Act 2000 modernised the legal framework for trusts in England and Wales, making them more accessible and flexible for individuals and organizations. 
Today, trusts remain a popular tool for managing and protecting assets in England and Wales, with a wide range of different types of trusts available to meet specific needs and goals. (Edwards, R, & Stockwell, N 2015). As the legal and financial needs of individuals and organizations continue to evolve, it is likely that the use of trusts will continue to adapt and evolve as well. 
The two most significant factors in the early development of the trust/use appears to be avoidance of tax and greater flexibility in planning property. It's very difficult to decide between the two factors as too which had the greatest impact.
Finally, it is clear to see that the trust began simply as a solution to a problem, eventually growing and developing. The biggest positive factor of the trust Is the adaptability to evolve to be the solution to a new problem.


Notes and incomplete paragraphs
18th century equity develops in a manner supplemental to common law modern trust doctrine is developed and established.
In the 16th century common law courts was subject or technical and inflexible forms of actions (Watts 2021). Meaning some cases brought would fail simply due to minor formality issues. The harshness of Common Law increased petition and request for reform and change. Futhermore, in the 18th century, the trust was used increasingly to keep land in families for generations. However, modern changes to social attitudes have meant a decline in the use of trusts for this purpose
Lord chancellor would enforce uses- inconsistencies. 
Use upon a use- Hopkins v Hopkins 1738.
schmidt v rosewood
This case in England and Wales is considered...to be the most important
introduced new legal concepts such as the mortgage, where an owner of land could borrow money and the lender could take possession of it if the debt were not repaid.
concept of the trust enabled property to be looked after by an adult, whilst its owners, who were often children, retained their ownership rights.
equity did not attempt to cover every area of law. It introduced new legal concepts where there were gaps in the common law and was used when the application of common law resulted in decisions which were unfair. So, for example, even in the law of contract, some of the cases and legal principles are derived from equity.
There are several reasons why a Trust may be created. These are commonly used by high-net worth individuals to plan their financial
Always link back to the essay question. Some may argue cl was good for trusts. 
Application of the use increased, despite the diminishment of the feudal system that had caused its creation- other sources suggest otherwise. Conflict in perspective.
Lord Browne-Wilkinson set out the 4 elements of a modern trust. Westdeutsche Landesbank Girozentrale v Islington LBC [1996] UKHL 12, [1996] AC 669
Look at screenshot /photo of book from 14 February 
Look at the modern trust use- look at what's up and coming. 
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