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Legal Processes

It is sometimes argued that diversity in the judiciary is of little importance: what matters is that judges are experts and make sound decisions. However, judges have considerable power to make decisions that matter both constitutionally and to the lives of ordinary people.
With specific reference to supreme court justices, to what extent do you agree with the stance that diversity is of little importance.

The question as to the importance of diversity within the judiciary can be linked to the importance that judges should be representative of society. Diversity means the many different types of things or being involved in something (Cambridge Dictionary, 1991) This means that judges should display characteristics and be from a wide range of backgrounds so that there is less chance for bias and so that they represent each religion, race, and gender equally and fairly. Society is quickly evolving, and attitudes and behaviours that may have been acceptable in the past are becoming increasingly outdated. 
The stance mentions that due to the judges being experts, they should make a sound decision. This implies that due to the judge's level of expertise they should be unbiased. An expert is classed as someone that has a high level of knowledge or skill which relates to a particular subject or activity. Becoming a judge means that an individual must have a relevant legal qualification for 5 years and then will have to go through at least 5 to 7 years of post-qualification legal experience. * (https://www.lawsociety.org.uk/en/career-advice/career-development/judicial-careers/become-a-judge) This means that judges have significant legal training and experience to make them highly qualified in the field. Within the court system, there is a hierarchy of judges which operate the courts. The highest of these is the Supreme Court justices. A Supreme Court justice is a judge that works within the Supreme Court, this means that they have higher levels of experience and training than the average judge as they would have to have held a position as a High Court judge for at least 2 years and had been a qualified legal practitioner for at least 15 years (The Supreme Court, 2016). The role of the Supreme Court justice is to hear the appeal on arguable points of law of general public importance, to hear cases of the greatest public and constitutional importance, and to maintain and develop the highest court in the United Kingdom. This means that they will also hear appeals from the Court of Appeal’s civil and criminal divisions and sometimes even the High Court (The Supreme Court, 2016)
There is a stereotype that the majority of judges are male, stale, pale, and often middle to upper class. This implies that there is a higher level of judges that are of the male gender, they are of the age of 50 or over and are of white ethnicity (Cambridge University Press, 2016). On the 1st of April 2020, a report was done on the judiciary, and it has shown that at the time women only made up 32% of all court judges and 47% of all tribunal judges. This shows that there is not an equal ratio of male to female judges within the court (Ministry of Justice, 2020). This is also emphasized as there are 12 Supreme Court justices, with only 2 of these being female. Furthermore, the report taken on the 1st of April 2020 shows that only 8% of court judges and 12% of tribunal judges identified as black, Asian, or minority ethnic (BAME) (Ministry of Justice, 2020). Another study states that put of the 108 judges that are currently situated in the High Court, only 13 of them identify as being from an ethnic minority, and of the 38 judges currently situated in the Court of Appeal, only 1 of whom identify as being from an ethnic minority. This is further emphasized by there being no judges in the Supreme Court who identified as being from an ethnic minority (Young Legal Aid Lawyers , 2020).
To expand upon this point further, Lord Reed, the Supreme Court president stated that he wishes to see Supreme Court judge on the bench of 12 from the BAME community before he retires in 2026. He as also stated that the lack of diversity is shameful (BBC, 2020). To have a judge with such seniority and experience within the UK legal system, it must be an important and justifiable task to increase the number of persons that identify as female or from the BAME community and to increase the overall diversity of the courtroom.
According to a report conducted by a social mobility charity, The Sutton Trust, it was found that 65% of the most senior judges in England and Wales went to independent fee-paying schools. (Legal Cheek, 2019). To further this, it is evident, and one can confer that the majority of these judges are from middle to upper-class backgrounds as they have the funds to be paying the high fees it takes to study at a private school. This can be seen very negatively as it could be argued that the judges are less likely to have experience within the lower working-class societies and will therefore be more inclined to form a more biased outtake and point of view, especially as the main experiences that judges are having with the BAME community is that of in a courtroom. This can be further evidenced by a report completed by the UK Government where it states that people from the Pakistani ethnic group were more than twice as likely as white people to live in the most employment-deprived 10% of neighbourhoods (UK Government, 2020).
Another reason as to why the statement could be perceived as incorrect is due to the fact that the Judicial Appointments committee have put in numerous provisions to increase and target the number of minority persons within the legal system such as by maintaining an open, transparent, evidence-based selection process (BarristerMagazine.com, 2020). Alongside this, the Crime and Courts Act was produced by parliament in 2013 to outline the appointment procedure of a justice in the Supreme Courts to ensure that it was based off of a fair, equal, experience and merit-based process (The Supreme Court, 2016).
Similar to this, the Courts and Tribunals Judiciary have set out a Judicial Diversity and Inclusion Strategy for 2020 to 2025 where they are aiming to create an environment where there would be a greater responsibility for achieving diversity and inclusion, to create a more inclusive and respectful working environment for those persons of minority within the judiciary, to support and develop the career potential of existing judges and to create a better understanding in achieving diversity for the applicants of judicial roles (UK Judiciary, 2020).
One may disagree with the statement saying that diversity within the judiciary is extremely important, even if the judges are expertly trained and professionals. Judges should be representative of society and share and hold similar views and to the rest of society so that it creates a fair and just legal system for all members of society, not just the stereotypical white, male, and middle-class members. It is clear to see that senior members of the judiciary and legal system would also appose to this stance as they are backing the diversity movement. Sir Keith Lindblom, a senior president of tribunals said that he fully supports the “goal of the judicial diversity and inclusion strategy” (UK Judiciary, 2021). Even with the expert experience and training that judges and court justices have, they are still partial and subject to bias, this is negative as they are in a position of power, and it can harshly affect a person’s life. Furthermore, a judge who has actual and visible signs of bias should be required to say so and should not be aloud to try the case. This is similar to if a judge has a strong opinion on a specific subject matter and are required to not try the case. This is known as judge recusal and occurs when the judge has an interest in the subject matter, if the judge has experience with the matter as a lawyer, and if the judge knows the parties involved in the case. An example of this can be seen in the case of Peter Simper and Co Ltd v Cooke 1986, where the EAT found that a trial should be remitted to a fresh tribunal after the judge had formed bias and hostility towards the defendant after forming an opinion on it.
To conclude, the stance that diversity is of little importance in the judiciary are experts is proven to be unpopular and outdated and that the judicial system needs to and is changing to increase its diversity within the UK.
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