
Statutory interpretation is where rules have been set for judges to follow in order to interpret statutes when needed. Drafters of legislation do their best to draft legislation that is “clear and unambiguous” (Laver, ND), however, many laws are unclear due to language used when they were created. The ambiguity and due to the lack of how unclear certain laws are, Statutory Interpretation is then used. How the statute is worded is of vital importance as the courts will use the wording of the statutes in “difficult situations” (Slorach, et al., 2015). According to Lord Sales Justice (2019), Lord Reid stated that the purpose of Statutory Interpretation is not in fact to look at the intention of Parliament, but rather to look at the actual meaning of the words that are used. Lord Reid quoted “We are seeking not what Parliament meant but the true meaning of what they said”. However, the statement was not intended to “discredit” Statutory Interpretation and looking at the intention of Parliament, but rather just to focus primarily on meaning of the words used. However, others have claimed that the aim of Statutory Interpretation is to find the Court’s “original intent” of the Statute (Cornell, ND) which disagrees with what was said by Lord Reid.

There are three rules used in Statutory Interpretation: the literal rule, golden rule and mischief rule. The literal rule, also described as the “normal rule” was created for the Courts to simply apply the laws that Parliament has created. Statutes were created with the “suggestion” that Parliament must have known what was meant when the statutes were created which could be an issue as statutes that are created may be interpreted differently by different individuals, therefore, there may be some uncertainty surrounding the meaning and interpretation of the statute. Not only can the actual words of the statute cause some issues, but the grammar which is used can also when interpretating the statutes. It is believed by some that the grammar used in statutes “should be ignored”, however, others believe that it should not as the grammar was used and included in statutes for a reason and could play an important role in the statute itself. Furthermore, it is also believed that the “purpose” of statutory interpretation is to focus on the legal terminology rather than the grammar, which could again cause problems when interpreting the statutes as the grammar which is included could potentially play an important part within the statute. The second rule is the Golden Rule. This rule occurs if the courts do not feel “constrained” to use the literal rule. The golden rule should be used when Parliament intends on having a “wider definition” and not of one which that is “restricted” to the use of the literal rule. The Golden rule is also used when the literal rule will not “rise to the will of Parliament” (Manchester et al., 2000). Furthermore, the golden rule will also be used if the literal rule may create an absurdity, and this can be due to either the “intentions” of Parliament or because of “poor drafting”. The third and final rule is the Mischief Rule. The difference between the mischief rule and the first two rules is that the words of the statute are seemingly less important than why Parliament legislated the statute. It allows the court to “depart from the literal meaning” that was used during the time it was created and “apply the intentions of Parliament”. The main purpose of the mischief rule to allow the statute to be applied and used in the modern day (Gillespie, 2011.). 
Rather than the Interpretation Act, 1978 being the “starting point” for statutory interpretation, it is actually in fact, case law. The Act possess only that of “specific rules”, however, surrounding the rules of interpretation, there “is a less formal structure on the precedent” which can cause uncertainty surrounding the rules of statutory interpretation and can therefore cause many issues when interpreting statutes and could potentially become unfair in cases. In statutory interpretation, there have different opinions on why a particular rule or approach has been chosen. For example, many believe that the decision is based on Parliament’s intention while others believe it is chosen for a “balanced conclusion” (Connolly, 2019). Therefore, with these different views on the purpose of the decision, many may clash over what the correct decision may be for a case, and therefore again, could create an unfair case. 

Statutory Interpretation is believed to be necessary as the purpose of it is to “ascertain” the intention and make the intention of the Legislature clear as the terminology and language used has often been described as “misleading and therefore unhelpful” as stated by Lord Burrows and Sir John Laws (Supreme Court, 2021). By doing so, this could better determine the statute that is needed during a case and could make it more accurate. However, some believe that Statutory Interpretation is unnecessary and not needed. As previously stated, many believe that the purpose of Statutory Interpretation is to look at the intention of Parliament, however, according to Sir John Laws (2017), it is believed that there is “no such thing as the intention of Parliament” and seeking this intention has caused many issues for Statutory Interpretation, which ultimately questions the necessity of Statutory Interpretation. 

Furthermore, many have questioned the lawmakers themselves and whether or not they should be clearer in expressing their intentions. In 1869, The Office of the Parliamentary Counsel was created to ‘improve drafting and Government Bills”. The aim of the office is to prepare legislation, draft bills and translate laws in order for laws to be clearer and to be more effective when used in cases (Government.UK, 2013). With the addition of The Office of the Parliamentary Counsel, this ensured that when statutes were created, it would enable the statutes to become more understandable and clearer for individuals as well as potentially reduce the use of Statutory Interpretation. Moreover, the “effectiveness” is due to the quality of legislation and the developmental process of the legislation and is argued by some that the legislation by Parliament is “well drafted”. However, it was stated that although “amending legislation” may make it more effective, it may also make the law “less accessible” and “coherent” (Parliament, 2017). Therefore, although some legislation may need changing and/ or amending, if it was to be done, this may create even more problems for legislation that may already currently occur. In addition, many believe the law should be certain in order for the law to be “easily enforced”. Lord Bingham stated that “the law must be accessible and so far, as possible intelligible, clear and predictable”, these have been stated as “characteristics of certainty”. Furthermore, it is also believed that the lawyers in the English Legal system are “diligent and ingenious” which could make the law “uncertain” Lord Mance, 2011). Therefore, this could make the trial unfair due to the lack of uncertainty surrounding the law, especially when it involves statutory interpretation.

On the contrary, Statutory Interpretation may cause some problems. For example, one of the main issues with statutory interpretation is the way in which judges come to different decisions when interpreting statutes, this can be seen in a variety of cases that are appealed. This is an issue as the courts are “quite frequently divided in their views” and will therefore have different opinions and perspectives on specific statutes. Statutes may have also been created different meaning of specific words that are chosen and have been created with words such as “reasonable” and “fair” that are not precise, therefore, they give no “scope”. (Partington, 2012). The issue with statutes is that they need to be applied “beyond the imagination of draftsmen” and need to be applied outside of parliament and the government and for the general population, therefore questioning the accuracy and validity of the statutes. The courts will apply the statues as well as “ascertain the intention of Parliament”. However, the main issue with statutes is that “straightforward phrases” can have multiple meanings and can be seen in the case of Smith V Hughes (1960) where it was debated whether or not the prostitution needed to be in the street or just the soliciting (Slorach et al., 2015).

In conclusion, whether or not Statutory Interpretation diminishes the status of Legislation is an argument that many will disagree on. Many believe that Statutory Interpretation is very much needed within the English legal System and holds more positives than negatives. On the other hand, many disagree with this and believe that Statutory Interpretation has more negatives as many disagree of the true purpose of Statutory Interpretation and could potentially undermine the drafters and Lawmakers of legislations. Whether or not Statutory Interpretation does in fact undermine and diminishes Legislation is a matter of opinion and a topic that not everyone will agree upon.
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