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Skeleton argument on behalf of Jennifer Williams (DEFENDANT)

1. Introduction
In response to the claimant's request for a 50% beneficial interest in the property known as The Gatehouse, Trinity, Swansea. This skeleton argument is filed on behalf of Defendant, Jennifer Williams. The defendant asks the court to reject the claim in its entirety, arguing that there is neither proprietary estoppel nor constructive trust based on the facts.
2. The issues 
The issues for determination are: (i) whether a common intention constructive trust developed so that the Claimant obtained a beneficial interest in The Gatehouse; and (ii) whether the Claimant is entitled to a beneficial interest by operation of proprietary estoppel. The Court must specifically decide whether the Claimant acted in reliance on any express or implied common intention or unambiguous assurance.
3. The facts 
The defendant bought the home known as The Gatehouse, Trinity, Swansea, in 1995 with money she inherited from her father's inheritance. It is only registered in her name. Since then, no financing has been raised against the property, and no mortgage was needed. The parties lived together after the claimant moved into the residence in 2004. A joint account was used to cover household expenses.
The parties received legal advice in 2014 to document any joint interests in the property by an express declaration of trust; however, no such declaration was executed, and the advice was ignored. The defendant disputes ever guaranteeing that the property was owned equally. The claimant spent £60,000 for repairs and enhancements in 2019 after storm damage. The defendant argues that this payment constituted to the long-term, rent-free occupancy.

Claim arising under a constructive trust 
4. The law 
[bookmark: _Int_emQwDQrV]A constructive trust is not a trust that individuals can create themselves, rather, it is a responsibility that the law enforces to avoid injustice or wrongdoing (Raphael, 2019). Where property is held in the sole legal ownership of one party, the starting point is a strong presumption that the legal owner also holds the entire beneficial interest (Stack v Dowden [2007]). To overturn that assumption, the claimant must demonstrate a common intention for her to obtain a beneficial interest in the property and must have acted to her detriment based in reliance on that intention (Lloyds Bank plc v Rosset [1991]. This method has been continually supported in both case law and academic articles (Glover and Todd, 1996). The Matrimonial Causes Act 1973 only applies to married or civil partners; cohabitation does not give automatic property rights. Therefore, Sarah cannot claim to have a share in the property due to her long-term cohabitation (UK Government, 2010b). 

Either explicit agreement or conduct, most frequently, direct financial contributions to the purchase price or mortgage, can imply a common objective. Only after determining that there was a shared intention to share beneficial ownership may the court infer an intention about the size of shares (Jones v Kernott [2011]). It is not possible to generate an interest when none was intended by using imputation. The Law of Property 1925, s.53 (1) (b) states a declaration of trust concerning any land must be evidenced and demonstrated through a written document signed by an individual competent to make such a declaration
(UK Government, 2013). This is in favour of Jennifer because Sarah claims to have a beneficial interest when there is no signed document stating this. Strengthening this is the legal advice given in 2013 that a declaration was needed but Sarah choosing to ignore it. In the Law of Property (Miscellaneous Provisions) Act 1989 also states that a written contract is required for the sale or transfer of an interest in land (UK Government, 2010).

Indirect contributions and the parties' entire course of activity may be considered in domestic circumstances, but where formal ownership is held exclusively, the standard for proving a shared intention is still high (Stack v Dowden [2007]). The Court of Appeal emphasised in Geary v. Rankine [2012], that a common intention must be supported by proof of shared ownership rather than just the presence of a strong personal relationship or cooperative effort.


5. Submissions
[bookmark: _Int_rPQbwqB9]The claimant is unable to prove that there was a clear and shared intention for her to get a beneficial interest in The Gatehouse. Since the property was bought with inherited funds before the relationship, it has always been in the Defendant's sole legal possession. No declaration of trust was executed when the parties had legal advice specifically advising them to do so in order to document any joint interest. This clearly shows that there was no intention of joint beneficial ownership.
The Defendant denies that any assurance was given to the Claimant that the property would be divided “50/50”. Even if such language had been employed, it would be insufficient to constitute an express agreement to share beneficial ownership of this property, as it is inherently vague and open to multiple interpretations. According to the defendant's evidence, any mention of equality only applied to assets she gained during the relationship and did not apply to property she already held before their relationship.
Any guarantees were personal in character, as the 2014 text message conversation confirms. "Nothing will happen," Jennifer said. "I'll always look after you" is not a grant of property rights; rather, it alludes to personal support. Courts have decided that declarations of goodwill or care, without specific reference to legal or equitable ownership, cannot form the basis of a constructive trust (Thorner v Major [2009]).
Thirdly, it is impossible to determine a shared aim from the actions of the parties. The claimant never paid the mortgage and did not contribute to the purchase price or acquisition of the property. The lack of any direct financial input to purchase strongly opposes the inference of a common beneficial motive, even if the Court may consider the entire course of activity in domestic situations (Burns v Burns [1984]).
Following storm damage, the Claimant relies on her payment of £60,000 for renovations and repairs. However, these expenditures were made 14+ years after the property’s acquisition and, on their own, are insufficient to establish a constructive trust. The payments are better understood as contributions associated with free long-term occupation rather than evidence of an intention to acquire ownership.
Even if the claimant's expenses were substantial, they weren't based on a shared desire to transfer ownership; rather, they were made for the advantage of both parties. The presumption of single ownership cannot be overridden by voluntary contributions made during long-term cohabitation (Gissing v. Gissing [1971]; Geary v. Rankine [2012]).
Furthermore, there is no evidence that the Claimant acted to her detriment in reliance on any shared understanding of ownership. The Defendant contends that the Claimant voluntarily paid for the renovations in consideration of the Defendant’s prior financial support during the Claimant’s studies. Accordingly, the Claimant cannot establish that her actions were caused by reliance on a mutual intention to share beneficial ownership.
It is incorrect for the Claimant to rely on Geary v Rankine [2012]. That case confirms that a court may infer a common intention to share beneficial ownership only where there is evidence of such an intention. Imputation, as explained in Jones v Kernott [2011], is concerned solely with quantifying shares once an intention exists, and cannot be used to create a beneficial interest where none was intended.
6. Conclusions 
The Defendant submits that no common intention constructive trust arose. There was no clear or unambiguous assurance of ownership, no detrimental reliance by the Claimant, and the payments made were voluntary. As the presumption of sole ownership in favour of the Defendant remains, the Claimant’s claim must be dismissed.


Claim arising under a proprietary estoppel 
7. The law 
According to Thorner v. Major [2009] and Jennings v. Rice [2002], proprietary estoppel occurs where a claimant can demonstrate: (i) a clear and unambiguous representation or assurance regarding rights over property; (ii) reliance on that representation; and (iii) detriment experienced as a result. The assurance must be specific and directed to the claimant and cannot be vague or merely refer to general support or goodwill (Taylor Fashions Ltd v Liverpool Victoria Trustees [1982]). Relying on the assurance must cause harm, not just voluntary spending or donations that benefit the property or parties in general (Yeoman’s Row Management Ltd v Cobbe [2008]).
8. Submissions 
Firstly, there was no distinct or clear assurance of a proprietary interest.
The assertions made by the Claimant, such as “Nothing will happen” and “I’ll always look after you,” as shown in the 2014 text messages, represent personal comfort rather than guarantees of property ownership. They make no mention of The Gatehouse, nor do they show any intention to transfer or share beneficial ownership. Any claimed reference to “50/50” is contested and, if it occurred, was unclear and related to assets obtained during the relationship, not to a property bought by the Defendant many years earlier. Such assertions do not provide the clarity necessary to establish proprietary estoppel.
Secondly, the Claimant is unable to demonstrate reliance on any assurance.
The Claimant was specifically informed by a lawyer that she had no legal or beneficial interest in the property and that an explicit declaration of trust would be necessary to establish one. Even after receiving and discussing this guidance, no statement was issued. This challenges any claim that the Claimant justifiably depended on an anticipation of ownership. Additionally, the Defendant explicitly prompted the Claimant about her personal savings, which further undermined any assertion of dependency on promises concerning the property.
Thirdly, the alleged detriment was not caused by reliance on an assurance.
The £60,000 payment made by the Claimant for repairs and enhancements in 2018 was voluntary and happened several years into the relationship. These payments were made to make the family home liveable after storm damage and to enhance it for shared advantage. The Defendant's argument is that the Claimant offered these payments as acknowledgement of living rent-free for around 15 years and having been given significant financial assistance while studying. Expenditures made for mutual domestic advantage and without any form of inducement do not represent a detriment for the purposes of proprietary estoppel (Yeoman’s Row Management Ltd v Cobbe [2008])
The Claimant has not succeeded in proving a definite assurance, reliance, or disadvantage. Thus, no proprietary estoppel is established and therefore the Claimant’s claim should be dismissed.

9. Conclusion
The Defendant argues that a constructive trust or proprietary estoppel has not been demonstrated. The Claimant holds no beneficial interest in The Gatehouse. Even if estoppel were proven, the remedy needs to be proportional (Jennings v Rice), and a 50% stake would be too much. The Court is requested to reject the claim.















Case note: 
Curran V Collins 
Curran v Collins DIG_15D01may[2015] All ER (D) 01 (May)[2015] EWCA Civ 404
Court of Appeal 


Pamela Curran (The Appellant)
Brian Collins (The Respondent)

Procedural history 
Trial at Central London County court, Ms Currans beneficial interest claim was dismissed; claimant appealed to The Court of Appeal (Civil Division). Appeal dismissed. Upholding the trials judge's findings.

Material Facts 
Ms. Curran lived with Mr. Collins in properties that were exclusively registered in his name and worked unpaid in his kennels business. She asserted a beneficial interest grounded in promises made and her contributions. The trial judge determined that there were no definitive assurance of ownership and no detrimental reliance adequate to support a claim of proprietary estoppel or to create a constructive trust. 

Legal Questions for Court 
1) Whether the claimant has a beneficial interest in property held in the defendant's sole name due to the creation of a shared intention constructive trust.
2) Whether or not proproietary estoppel is established through assurance, reliance and detriment during their cohabitation.


Appellant arguments 

Ms. Curran contended that the couples' common objective to share property was proven by their long-term cohabitation, her unpaid employment in the respondent's business, and his promises of future security. On the other hand, she asserted that the guarantees caused enough reliance and detriment to prove proprietary estoppel, which entitled her to a beneficial interest.

Respondents arguments 

Mr. Collins contended that he did not explicitly guarantee that Ms. Curran would have a proprietary interest in his land. He argued that rather than being dependent on ownership, her contributions were voluntary and applicable to the partnership. As a result, neither proprietary estoppel nor a common intention constructive trust could be proven.



Decision of court 

Appeal refused 


Rule of law 
The Court of Appeal affirmed that a clear and unambiguous assurance, reliance, and detriment are necessary for proprietary estoppel and constructive trust. A beneficial interest in land cannot be established by contributions to household costs or property renovations without a formal guarantee of ownership.

Reasoning 
Due to the fact there was no unambiguous guarantee that the claimant would have a proprietary interest in the land, The Court of Appeal determined that the claimant was unable to establish either a constructive trust or proprietary estoppel. The statements that were used were overly ambiguous and had more to do with the relationship's longevity than property ownership. The claimant's financial contributions were seen by the court to be consistent with shared living arrangements and regular cohabitation rather than depending on a promise of ownership. A representation regarding property rights was not causally connected to any harm experienced. Therefore, denying a beneficial interest by the legal owner would not be unethical.
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