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Discuss the advantages and disadvantages of Separation of Powers Theory

The fundamental idea that is supposed to guarantee government accountability and keeps any one branch from holding excessive power over the rest, is the separation of powers theory. The division of power is spread across 3 key institutions being the Government, the Parliament and the Judiciary. The overall conception of this theory is that major institutions should be functionally independent (Benwell, Gay, and Parliament and Constitution Centre, 2021a). The Separations of Powers will be explored in this essay, evaluating the theory by examining the advantages and the disadvantages throughout. Inspecting the roles of the Parliament, Government and Judiciary, while discussing the functions and separations of each. *thesis* 

The first two guiding principles of the Separation of Powers theory is the division of power, which advises to prevent unequal political power concentrations in the hands of any one individual, organisation or agency. The second principle is checks and balances, which states that the use of power by one position of authority must be counterbalanced and verified by the use of power by other positions of authority (Waldron, 2013). Looking into the Constitutional Reform Act 2005 and its impact on the separation of powers, this act modifies the office of Lord Chancellor and changes the way that the functions vested in the office are exercised (King’s Printer of Acts of Parliament, no date). As a result of the Constitutional Reform Act 2005, judicial independence was preserved in law for the first time in nearly 900 years (Courts and Tribunals Judiciary, 2023). To define the 3 main UK powers, according to UK Parliament (2025a), the government is in charge of establishing and carrying out policies as well as creating laws, an alternative name for the government is the executive. At a general election, they arty with the most seats in the House of Commons typically forms the government. The prime minister leads it and selects the governments minister. Implementing government policy is the responsibility of government departments and their agencies. UK Parliament (2025b) states Parliament exists to speak for us and ensure that the government takes our interests into consideration. The consent of Parliament is required before the government can enact new laws or impose new taxes. Members of Parliament are both appointed and elected representatives. Two different Houses are where they sit being the House of Commons and the House of Lords. The Judiciary is another power within the UK and is referred to as the judicial branch of the government. In addition to having the authority to overturn laws that they believe to be unconstitutional, judiciaries are in charge of interpreting and applying a nations laws in specific situations. The judicial branch of government in the UK has comparatively less authority than the legislative branch because it lacks the authority to declare Acts of Parliament. This is a result of the United Kingdom’s unwritten constitution (Polyas, n.d). 

A key advantage of the Separation of Powers theory is that no singular branch holds all of most of the power (BIHR, no date). As stated by Benwell and Gay (2021b) “Divided in person and in function or order to safeguard liberties and guard against tyranny”, this statement captures the prime idea of the theory itself. Creating a separation ensures that all agencies are equal and level. The division of governmental authority and duties among the various branches aids in preventing any one party or person from controlling all aspects of the government. It is more difficult to abuse power because of the distribution as any attempt to do so must contend with the checks and balances imposed by other branches (UOLLB, 2024a). One benefit of laws is that they prevent executive power abuses brought on by special interests in the private sector (Fuchs and Herold, 2011b). Boris Johnsons prorogation of Parliament in 2019 is a prominent instance of a government institution in the UK abusing its power against another (Hale et al., 2019). The Queen was advised to suspend parliament for five weeks, this was perceived as an effort to silence Brexit related parliamentary discussion, specifically to stop members of parliament from obstructing it. It was bough upon in UK Supreme Court in the case of R v The Prime Minister 2019 (4 Pump Court, 2021). This is evident to why the Separation of Powers is in place as we stand currently, without this being in place, branches would consistently overstep their role and overrule the rest, just as shown in the example of Boris Johnson, making it unfair. 

The checks and balances of the separation of powers can make it challenging to take swift, decisive action when a crisis arises that needs the control and power of authority. The need for a cross-branch agreement or approval can hinder emergency response and possibly make matters worse (UOLLB, 2024c). The 2010 Hung Parliament and the Formation of a Coalition Government is a prominent illustration of how separation of powers causes problems in decision making in the UK. In the 2010 general election, no party was able to secure an absolute majority in the House of Commons (Electoral Reform Society, 2020). A hung parliament was the outcome, which meant that no party could form government without the help of other parties. Apparent to Maer, Gay and UK Parliament (2015), to enact laws and make decisions the government needs a majority in parliament. It was difficult of govern effectively without a definite majority. This delay in forming a government created uncertainty, particularly in the years after the 2008 financial crisis. According to Johnson and Crawford (2025), during the coalition years, decision making was also slower and more difficult because both parties had to agree on policies. The case of the Hung Parliament in 2010 illustrates how, in situations where no party has complete control, the separation of powers, where the government depends on parliamentary approval, can occasionally result in delays in active decision making (Pannell, 2024).

Probably the biggest benefit is the check and balances that come with the separation of powers. To ensure that no body can grow too strong, each branch of government has the power to restrict the authority of the other. For example, the judicial branch has the authority to declare laws unconstitutional, the legislative branch can enact laws and manage funding, and the executive branch can veto legislation (UOLLB, 2024b). According to Fuchs and Herold (2011b), they believe that the institutionalisation of checks and balances are the mechanisms where the legislative and executive branches control one another, which would require the separation of powers. They also found that Laffont (2001) had a main area of interest being how incentive structures are designed in governmental organisations. Laffont (2001) believes that the system of checks and balances increases the efficiency and should be be able to eliminate the incentives for politicians to collude (Fuchs and Herold, 2011c). The judiciary ruling against the government on the Rwanda asylum policy in 2023 is a great illustration of checks and balances in action for the UK’s separation of powers. Prime minister Rishi Sunak suggested a policy to send certain asylum seekers to Rwanda instead of letting them remain in the UK while their claims were being processed. But the policy was challenged in court, claiming it was violating human rights laws and endangered asylum seekers. The judiciary prevented a policy that was considered illegal, serving as a check on the executive. The courts ensured the protection of individual rights by holding the government accountable despite its parliamentary majority (Courts and Tribunals Judiciary, 2023). With acknowledging this, it can be proven that the Separation of Powers theory does contribute benefits itself, in this particular situation, if the Separation of Powers theory did not exist, that policy would have gone through and it would have violated the human rights act. 

After evaluated advantages and disadvantages of the separation of powers theory it is evident that some change is needed. A reform suggestion would be codifying the UK constitution. Because the UK’s constitution is not codified or defined properly, the division of powers is established by practise rather than a single written document. The reform suggestion would be to avoid overreach, a written constitution could precisely outline the responsibilities and bounds of the legislative, executive and judicial branches (Editorial, 2024). 

By guaranteeing a balance between the executive, legislature and judiciary, the separation of powers is a fundamental principle that keeps any one branch from acquiring undue power. Despite having a flexible and largely unwritten constitutional system, the UK frequently blurs this line, especially because of the fusion of powers between parliament and the government. The supreme courts decision on the Rwanda asylum plan is one example of how judicial interventions against government policies demonstrates that checks and balances remain vital despite these difficulties (Torture, 2024). Cases such as the 2010 hung parliament (Pannell, 2024), however, demonstrate how the division of powers can occasionally impede decision making. Reform including codifying the constitution, restricting executive power, and reorganising the House of Representatives are necessary to increase democratic accountability. 
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