Case study 1
[bookmark: _GoBack]In a factory guards are in place against all the saws – large industrial saws that are used to cut through metal. However, some of the employees find that the guards slow down the processes and routinely tie them back. The supervisors are aware that this practice takes place, and insist that the ties are removed from time to time. An employee, working on a machine with the guard tied back, cuts off three of his fingers. He takes a claim against the organisation for negligence. What is the likely result?  

The employee has breached his duties in relation to health and safety – specifically by not taking reasonable care of their own health and safety. If he had tied the guard back on this one occasion, and the supervisor had no reasonable chance to notice it then it is likely that much of the liability would be on the employee. 

However, it appears that the practice of tying back the guard has happened many times before. It would be important to determine what action the employer had taken to stop this (had employees doing it been disciplined?). If a ‘blind eye’ was being turned to the practice then the employer would be negligent. However, there is likely to be some level of contributory negligence from the employee who actually tied the guard back.

Case study 2
You work in a busy call centre where staff turnover and absence is high. As a result of this employees regularly work overtime and extra shifts. Employees moan about this all the time, but there have been no formal complaints. One employee has been absent for three months, and today has submitted a claim for damages in relation to a stress induced illness. What will she have to show to be successful?

Primarily she will have to show that the stress was foreseeable. If there had been no formal complaints it could be argued that the forseeability was low (it could be argued employees will always moan about something!). However, there had been indications of concern and these should have been addressed. 

Case study 3
One of the builders hates wearing a hard hat! He is bald, and he claims that the hard hat rubs on his head giving him sore patches. He has been given clear instructions that he must wear it regardless. However, the Supervisor knows that he often removes it when working. Yesterday he was not wearing the hat, some bricks fell and hit him and he is now in hospital with a fractured skull and concussion. Who is liable for his injuries?

Under the Personal Protective Equipment Regulations 1992 the employer is required to provide appropriate protective equipment. It appears that this duty was met because he had a hard hat.

Under the Health and Safety at Work Act 1974 the employer has a duty of care to the employee. Providing a hard hat would meet part of this duty. However, if the Supervisor knows that he removes it, and has not done anything about this (eg giving a disciplinary warning) it appears that the employer has not exercised his duties in full.

However, under the HASAWA the employee also has a duty to take care of his own health and safety and to use any personal protective equipment that is issued. Hence, the liability for the injuries will be shared between the employer and the employee. 

