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Assess the importance that children and young people who offend are recognised as ‘child first and offender second’
Since 2011, the number of first time child criminals has dropped from just over 45,000 in 2011 to 14,000 in 2021. Although there has been a drastic decrease, the amount of those children who are now being dealt with inside of court instead of with a caution has drastically from 16% in 2011 to 47% in 2021 (Youth Justice Board, 2022). A child’s experience with the youth justice system is something that will affect them for the rest of their life. Throughout this essay, a new Child First approach will be discussed to see how it will help children being seen as a child, rather than as a criminal. This essay will also look at how children are dealt with in the youth justice system and how young they have to be to be considered a criminal.
Within England and Wales, a child is defined as someone who hasn’t reached their 18th birthday. There is no one Act defining the definition of a child, as England’s definition comes from the Department of Education and Wales’s definition comes from Section 3 of the Social Services and Well-being (Wales) Act 2014 (NSPCC Learning, 2022). These sources all base their definition on the United Nation Convention on the Rights of the Child.
The United Nations Convention has 54 articles that cover every aspect of a child’s life. It also sets out the civil, political, economic, social and cultural right that every child is entitled to. The Convention also explains how adults and governments have to work together to make sure that every child is able to enjoy their rights. There is only one organisation which is recognised by the Convention and that is UNICEF (UNICEF, n.d)
Every country in the world had their own age of criminal responsibility. Within England and Wales, the age of criminal responsibility is 10 years old. Any child under that age cannot be arrested or charged with any crime (CPS, n.d). England and Wales have the lowest age of criminal responsibility in the whole of Europe. This has been criticised by the Council of Europe as it goes against their recommendation of the age of criminal responsibility being 14 years old (Tomlinson, 2020). It was the Children and Young Persons Act 1963 which increased the age of criminal responsibility (Children and Young Persons Act 1963) , as before the Act was introduced, 8 years old was the age of criminal responsibility in England and Wales (Maguire, n.d).
If a child is aged between 10 and 17 years old, they are able to be arrested and taken to court, although, they are treated differently from adults. Rather than being dealt with in a Magistrates or Crown Court, child are dealt with by youth courts (GOV.UK, n.d). The sentences given are more child appropriate, although they cannot be longer than what an adult on trial for the same crime would get (GOV.UK, n.d). If a child has committed a very serious offence, such as murder, or if a child is being tried alongside an adult, then these are the only exceptions as they are dealt with in a Crown Court (Sentencing Council, n.d).
The main aim of the youth justice system is to prevent youth offending. It should look more at rehabilitating the child rather than punishment (Sentencing Council, n.d). The courts also have to consider the welfare of the child. Within youth courts, there are several variables which may affect what sentence a child is given. Some of these are the age and maturity of the child, the seriousness of the offence, their family circumstances, if they have any previous history of offending and whether they pleaded guilty to the offence or not (Sentencing Council, n.d)
Depending on the variables in the case, the child may be given a variety of sentences. These sentences are a reparation order, referral order, Youth Rehabilitation Order, Detention and Training Order which is only for 12 to 17 year olds, and in serious cases, a Section 91 custodial sentence may be given. For murder cases, or in some situations of rape and armed robbery cases, a child will be given a life sentence where the court will choose when they are eligible for parole (YJLC, n.d). 
This was the case in the 1993 case of James Bulger, where 10 year olds Jon Venables and Robert Thompson abducted and murdered two year old, James Bulger at an abandoned railway track. Throughout the trial of Thompson and Venables, they were labelled many things, with the judge calling what they did ‘an act of unparalleled evil and barbarity; and the detectives calling them freaks of nature (Independent, 1993).  It’s from this case that changed public perception on child criminals, seeing them as wicked and immoral but fully understanding of their action so many people believed they should be punished as if they were adults. As Thompson and Venables were being tired for murder, their case was heard in a Crown Court, although Maggie Atkinson, Children’s Commissioner for England, argued that they shouldn’t have been tried in an adult court as they were just children (The Guardian, 2010). Thompson and Venables were found guilty of murder and were held in a Young Offenders Institute until they turn 18 in 2001 (I News, 2021). The judge told them they were to be held until the Home Secretary was fully satisfied that they had matured and were fully rehabilitated and no longer a danger to others around them (The Guardian, 2010) . Thompson and Venables were released on their 18th birthday under new names under the impression that they had been fully rehabilitated. This was not the case as Venables has returned to prison multiple times since release. This brings in to question if the Child First approach had been used with this case, would this have prevented Venables reoffending and whether that long incapacitation did rehabilitate them. After this case, the Crime and Disorder Act 1998 decided to abolish doli incapax. Doli incapax means incapable of evil and it was a legal presumption that children under the age of 14 were incapable of knowing the difference between right and wrong. By this being abolished, it presumed that children aged 10 to 14 years old had the same mental capacity as a 17 year old, which isn’t the case (Maguire, n.d)
Within England and Wales, there is an organisation called the Youth Justice Board. Thy have a vision to see that the youth justice system sees children as children and to treat them fairly and to help them build on their strengths so they are able to make a constructive contribution to society, therefore preventing offending and creating safer communities. They have a responsibility to ensure the best outcomes for children who have offended along with the victims of their crime, promoting the voice of the child and monitoring the youth justice system. A main priority od the Youth Justice Board is to pursue their vision of a Child First youth justice system (Youth Justice Board, n.d)
Although children are not seen as separate to society, they are seen as different due to their lack of maturity, their powerlessness in society compared to adults and the need for adults to provide them with protection and support. If they are seen as different in society, then they should also be seen as different in the eyes of the justice system, although the extent of special treatment should be different in each case depending on the child’s factors and circumstances (Case and Haines, 2015). This is the basis for the ‘child first, offender second’ approach.
Professors Stephen Case and Kevin Haines introduced this approach in their book, Positive Youth Justice in 2015. The purpose of this approach is to ensure that children are not unnecessarily criminalised as a result of their vulnerabilities and challenges that they are faced with. In 2019, the Youth Justice Board for England and Wales made new standards for the Child First approach, in which four principles, also known as tenets, were created. The tenets stated that all youth justice services should see children as children and prioritise the best interests of the child, develop a pro-social identity for positive child outcomes, collaborate with the children by encouraging their active participation with wider society and promote a childhood removed from the justice system by using pre-emptive prevention methods (Loughborough University, 2021).
The Youth Justice Board is at the forefront of the child first, offender second approach. They believe that adults have a moral responsibility to protect children within our society from all harm and if that responsibility is failed, it will possibly end up with a child unable to thrive and being drawn towards negative influences which ultimately ends up with contact with the youth justice system. A main aim of the Youth Justice Board is to prevent children from having any contact with the youth justice system, although in cases where it is unavoidable, ensure that all interventions are put in place to create new and different opportunities for the children to realise their potential, therefore driving them away from crime (Youth Justice Board, 2021).
The Youth Justice Board has their own strategic plan for the child first, offender second approach. In 2019, they released their plan titles child first, offender second which ran from 2019 to 2021, although in 2021, they changed the focus of their plan to only include Child First as they believed that the offender second element had a labelling effect on the child (Day, 2022).
 As this is a multi-agency approach, the Youth Justice Board relies on other agencies to be able to help them achieve their goal of a Child First approach, especially as a goal to achieve this approach is to ensure interventions are put in place to reduce the chance of a child coming into contact with youth justice system (Youth Justice Board, 2022). This can be a problem however, as not every agency may be able to give the level of support needed for a child, meaning they will end up in contact with the justice system anyway. Another issue is that some agencies may not share the same thoughts about the approach, so will continue to work in a way they are familiar with, rather than putting the child first.
As previously explained, the amount of first time child offenders have significantly reduced since 2011, with only 14,000 in 2021. Although it is a positive that there are fewer offenders, those who are offending have been found to have more complex needs and challenging behaviours. Due to their more complex needs, there are more expectations being put upon the youth justice board to keep the children safe while helping them. Another issue that the youth justice system is facing is the small number of custodial establishments left and how far spread they are, meaning a child would have to be placed further away from their families, which could cause issues on release, with the offender struggling to resettle (Youth Justice Board, 2022). The Child First approach ensures that this is not something that would happen, as it has not got the child’s best interests at heart.
The Child First approach recognises children according to their age, maturity and potential as they grow up, whereas the previous system only looked at the child’s offending and the risks they pose to the community, not knowing that contact with the system was more likely to cause them to reoffend. 
A report by Professor Stephen Case in 2021 found that children who come into contact with the youth justice system and seen as children, rather than offenders, have better lives, reduce offending, promote safer communities and have led to fewer victims (Loughborough University, 2021). The Child First approach is evidence-based so it can be seen whether or not it is effective, efficient, economical and appropriate, so seeing these types of results is a positive outcome for the approach. The statistics of first time entrants prove that the approach is somewhat working as the aim was to reduce the amount of children coming into contact with the youth justice system, which is has, although when looking at the statistics, the amount of court sentences has drastically jumped since the Child First approach was introduced in 2015 as the amount of court sentences went from 29% to 47% in 2021 (Youth Justice Board, 2021). So although the amount of children coming into contact is lower, those who do come into contact are more than likely going to have to attend a youth court, which isn’t in the best interests of the child like the approach is aiming to achieve.
In conclusion, the Child First approach has multiple pieces of evidence to show that it has been working, although it will need more work on it to ensure it can continue to help more children from being dragged into the world of the youth justice system.
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