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Vinnie’s actions could potentially expose him to several criminal offences, each with its own actus reus (the physical element of the offence) and mens rea (the mental element or ‘guilty mind’). Listed below are the offences that he could be liable for starting with the less serious:- 
Theft: Under Section 1(1) of the Theft act 1968 (TA 1968), the definition of theft varies slightly depending on the legal content but general it refers to the act of stealing. According to the TA 1968 “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”.  It is immaterial whether the appropriation is made with a view to gain or for the thief’s own benefit. In this case, Vinnie is struggling to pay his rent each month, so it was his intention that he stole the watch to sell the same in order to raise funds to pay his rent. 
Actus Reus: The actus reus of theft as defined in the TA 1968, involves three key elements: appropriation, property and belonging to another. The property of value is the vintage watch which is the property that Vinnie appropriated which belonged to another person without permission. To be guilty of theft, a person must meet both the actus reus and mens rea. 
Mens Rea: The intention to permanently deprive the owner of it. Vinnie dishonestly intended to permanently deprive another person of their property. It should be pointed out that although Vinnie had permission to be in the room it is important to note that the appropriation of property can occur even with the owner’s consent if it is obtained by deception.  


Burglary: S.9 of the Theft Act 1968 under S9 (1) a person is guilty of burglary if s9(1)(a) they enter a building or any part of a building as a trespasser with the intent to commit such offence. According to this provision a person is guilty of burglary unlawfully entering a building or part of a building with the intent to stead anything in the building or part of a building. It should be noted that the intent behind the entry is crucial as it must be with the purpose of committing specific offences (stealing, causing harm, or damaging property). 
Actus Reus: Vinnie has entered the room of the building as a trespasser with which is the elderly person’s bedroom. Defined in the law of tort, a trespasser is a person who is in a building or part of a building without permission to be there. 

Mens Rea: In this case, Vinnie had knowledge of money belonging to the resident which he could not find but did find the watch. His intention was to burgle the resident with the intention to steal the money but resulted in stealing the watch instead. Vinnie has the Intent to commit theft upon entry as he initially is looking for the cash but as he cannot find the money, he then steals the vintage watch. 
 

Criminal Damage: According to the Criminal Damage Act 1971, The basic offence is defined in s1(1) Criminal Damage Act 1971, a person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence

In this case it is Louise’s car. Vinnie intended to damage her car as he believes that she has a vendetta against him particularly as she has now raised a formal complaint against him in their place of work. As in the leading case of Cunningham, the act that Vinnie performed on the damage to Louise’s car was done maliciously.  The correct test for malice, which is now known as “Cunningham Recklessness,” requires either actual intent to cause harm or recklessness regarding the possibility of causing foreseeable harm.
Actus Reus: Causing visible damage to Louise’s car by keying it. Vinnie keyed the car causing damage to property belonging to another person, in this case Louise without a lawful excuse. 
Mens Rea: Intention or recklessness as to the destruction or damage of property. D’s conduct – Vinnie keyed the car Vinnie would have known that keying the car would cause damage.
 
In this case, the lessor offences of the theft and burglary, Vinnie’s intent to find and take money, and eventually taking the watch, demonstrates the mens rea. His actual entry into the bedroom and taking of the watch fulfil the actus reus.
For the criminal damage, Vinnie’s deliberate action of keying Louise’s car out of anger shows both the necessary actus reus and mens rea. The chain of causation is intact and complete. 
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Assault on Police:
By definition, assault can range from using threating words to sever physical attack that can leave the victim permanently disabled.  Common assault occurs when a person inflict violence on to someone else or makes them believe that they are about to be attacked. Actual bodily harm (ABH) is an assault that causes some hurt or injury to the victim. Grievous bodily harm (GBH) involves serious physical harm caused by an assault although it does not have to be life-threatening. An assault against emergency works such as police, paramedics is considered more serious and carries a maximum sentence for GHB or wounding with intent is life imprisonment. Common assault carries a maximum sentence of 6 months custody but can increase to two years if radically or religiously aggravated In this case we do not know the ethnicity of the police that Vinnie threatened and aimed the gun at. The severity of the offence and the injuries sustained by the victim determine the specific charge and potential penalties in assault cases. 
According to the Offences Against the Person Act 19861, an assault is defined as inflicting intentional or reckless harm towards another individual. 
Actus Reus: Aiming and shooting at the police officer. In this case, Vinnie threatens to shot the gun at the police when they are outside his door.
Mens Rea: Intention to case fear of violence or recklessness as to causing such fear. Vinnie threatened to shoot the gun when the police were outside his door so his intention was to use the gun to cause fear. 

 

Attempted Murder. The most serious offence in this case is manslaughter or murder. In this case, Mrs Quinn was shot and died at the scene. The definition of murder is where Defendant kills Victim and Defends intends to kill or intends to cause GBH under the Offences against the Person Act 1861. The offence takes place under the Kings peace. 
Actus Reus: Shooting at the police officer with the intent to kill. Murder is defined by the unlawful killing of another person by someone of a sound mind. This means that the killing must be unlawful and not justified as self-defence and must result in the death of a human being.

Mens Rea: In this case the mens rea is a malice aforethought: intention to kill or to cause GBH. The specific intention was to kill the police officer. Vinnie made threats to shoot the police officer.  


Transferred malice is a legal concept that refers to situations where a person intends to commit a crime against one individual but ends up harming a different person instead. In cases such as these, the law recognises that the person’s intent was still to harm someone even though they intentionally harmed a different induvial. In this case. Transferred malice is a legal doctrine that applies when the intent to commit a crime against one person inadvertently results in harm to a different person. Essentially, the law recognises that the perpetrator’s original intent to harm is transferred to the actual victim of the crime. 
Actus Reus: if person A intends to harm person B but accidentally harms person c then the malice intended for B is transferred to C and A can be held accountable for harming person C as if it was intentional. This is to ensure that individuals are held accountable for their actions even if the result was not what they original intended.
Mens Rea: the intent of one offence can be transferred to another. So in this case  Vinnie threatened to shoot the police officer but misses and kills Mrs Quinn. Transferred malice allows the mens rea of intending to shoot the police officer with the intention to kill to be transferred to the killing of Mrs Quinn. Consequently Vinnie is liable for the murder of Mrs Quinn even though he did not actually intend to kill her. 
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