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[bookmark: _Toc70633455]Introduction

The relationship between the employers and the employees is a contractual agreement that is protected by multiple laws in the UK. Hence, the employees enjoy certain rights and benefits. The employers have to ensure some rights of the employees. The employer cannot force anything that was not in the employment contract during the time of the recruitment. The employees have the full legal rights to go against the employer. In this paper, a case of British Gas about unlawfully firing employees and forcing new employment contract has been analysed from the legal perspective as well as HR perspective.

[bookmark: _Toc70238735][bookmark: _Toc70633456]Introduction to British Gas

British Gas is an energy and home service providing company in the United Kingdom headquartered in Surrey, England. The company was established in 1997 but the operation of its predecessor can be traced back to 1812. The company currently supply gas to 12 million households in the UK and is among top six company in the gas and electricity market. The company has a wide range of products and services which include gas, electricity, boilers and central heating, plumbing and drains, renewable energy, and home appliance services. The company is owned by Centrica.

The company has gone through several ownership changes before the current owner and current name. The company is listed on the London Stock Exchange. The company is managed by CEO Sarwjit Sambhi and MD David Kirwan. In April 2021, the company changed the terms and conditions of contractual employment for thousands of its workers. The employees who did not comply with the changes were told to leave the company. This event caused a public uproar over the treatment of the employees on social media. The employees were also supported by the workers’ unions and UK Labour Party.
[bookmark: _Toc70238736][bookmark: _Toc70633457]The background of the dispute fire and rehire, and recent situation

British gas had introduced a new recruitment contract overthrowing the previous one for its employees. The new contract can be easily interpreted as a way to exploit the employees and extract out the financial gain for the company. The move of the company is influenced by the financial downturn caused by COVID-19 (Ambrose, 2021). However, the company just cannot bring change in its employment contract without the approval of the employees. To get the approval of the employees the company has chosen some heinous way. The employees are provided with two options, either embrace the new terms and conditions of the new contract or leave the company. Around 80% of the employees have agreed to comply with the new contract while the workers’ union and other rights organisations are saying the company has bullied the employees to conform to the new contract.

The new contract includes pay cuts up to 15% and does not include any extra favour for the employees. The contract is also including 5.5 to 8 hours of extra work which is completely free and unpaid (Ambrose, 2021). This would harm the workers and the employees’ work-life balance. There are no points that would allure the employees to conform to the new contract other than securing the job amid the global pandemic. The company has a pool of 20,000 employees, many of whom are with the company for a long time. Most of these long-term employees protested against the new contract and the company did not pay any heed to them. The company said it will only pay the payment of 12 weeks as the minimum notice time.

Before the implementation of the new employment contract, the employees of the company, mainly the engineers were unhappy with the fire and rehire policy of the company and was on a strike for 42 days during January and February (Robson, 2021). The employees were united under the GMB union and executed the strikes. As per Andy Prendergast, GMB acting national secretary, many employees have accepted the contract because of the appalling treatment by the company.

Many of the engineers and other workers worked during the pandemic in a life-threatening situation. The engineers had to visit the households for the repair and maintenance system of the boiler and heating system during the winter. Visiting households was very dangerous given the nature of the virus. The engineers and the workers were praised nationally for their service. But, in the meantime, the company has developed a plan to make a profit out of these employees’ cost. The employees never want to accept this type of contracts willingly as they see it as a tool of the company to make more profit.

Both British Gas and its parent company have seen a decrease in revenue as the UK economy shrunk in 2020. As a part of economic recovery and to increase productivity the company has come up with such an employment contract, as per the company (Squire, 2021). But most of the employees think the new contract is only here to pay them less and earn more profit for the company. There might be a lack of proper communication between the workers who think they will be a victim of the new contract. Hence, the employees are more infuriated. Overall, there is a clear communication gap between the parties.

Currently, the employees are being supported by the Labour Party, some workers’ union, and the people in general. The netizens on social media are also condemning the company. Hence, it is expected that the employees would not get any soft on this issue. Rather many of them wanted to challenge the company in the existing legal system of the country. Thus, it is expected that the situation will worsen during the upcoming days for the company.

The company serves around 12 million customers. The strike and mass firing of the employees will harm a lot in terms of customer service. It is expected that more than 200,000 households might face delay in repairs and servicing during the coldest weeks of winter (Squire, 2021). The trike of the employees is creating a backlog of boiler repairs and delayed service visits. This conflict will ultimately put the company into further financial trouble.

The UK government has also interrupted the situation. A cross-party parliamentary inquiry on the issue has been scheduled (Robson, 2021). Given that the current situation, the company is changing its service delivery, but the ultimate result will be a delay in the customers’ service. Now, the company is going forwards towards legal dispute as well. The contest by the employees, the inquiry by the parliamentary committee, and the dispute by the workers’ union might take the company to the court and further legal action might be followed. All the situations have been created by the company’s not following the previous employment contract or not leaving any option to change the contract in future.

[bookmark: _Toc70238737]The employment contract is under multiple law in the UK. The employment act, the contract act etc. will be forced in the employment contract. There are some provisions for both the employees and the company. One thing is clear that the company cannot push the new contract against the willingness of the employees. It also cannot enforce a new law by bullying the employees. To discuss the situation created by British Gas from the context of the laws and legislative environment of the UK, a new section has been added below.

[bookmark: _Toc70633458]Explaining the legal implications of changes in contractual employment terms

The legal system in a country exists to ensure the equal treatment of all the people. A person might be weak, but his/her rights will be protected by the legal system of the country. There are a wide number of acts to ensure equality for everyone. The employment contract is also protected by multiple acts including the Employment Act 2002, Human Rights Act 1998, Employment Rights Act 1996, Contract Act 1872 etc. (Pollard, 2016). An organisation like British Gas might be much bigger than the individual employees. However, the employees have all the rights to contest with the company to get their rights that are ensured by the legal system. Here below, deep into the fire and rehire of British Gas from the legal perspective have been discussed.

The answer to the question of whether an employer can change the employment contract alone is no. The employer cannot change the employment contract alone without the agreement from the individuals or agreement from recognised trade union which represent the employees. It is because, the employment contract is a legal agreement between the employee and the employer, and any legal agreement cannot be changed alone. If the trade union is recognised by the employees as a representative of themselves, then the change can be done through collective bargaining via the union. If there is no such union, the employees individually have to agree to accept the change.

The employer also has to explain the new implications of the change in the employment contract. It must have to show the justified reason behind changing the wage or working hour. In the case of British Gas, the company failed to communicate justified reasons with the employees. Depending on the extent and impact of proposed changes, the employer should meet with the employees or recognised union and explain the employer’s stand on the proposed changes (Hrebeniuk, 2020). The employees should be provided with time to consider the proposed changes, as well as the employees need to be offered the opportunity to suggest alternative changes to achieve the results the company is trying to achieve. In this case, British Gas was trying to achieve more productivity with the previous cost. From the situation, it can be said that British Gas did not obey the lawfully as it did not provide any alternative options other than complying with the changes.

If there is any less benefit in the new contract, that should be followed by compensation for the employees. Otherwise, the employees might not be motivated to accept the new employment contract. In this case, British Gas was increasing working hour for the employees, but it did keep any options for a salary increase or bonus or any other benefits in return (Sella, 2015). In most cases, financial compensations are awarded after removing benefits from the employees’ side or after adding extra requirement from the employees. Here, British Gas is trying to use the current economic downturn as an excuse and as a threat to the employees. Nobody would like to lose their jobs in the current economic situation of the country and the globe.

The changes in the employment contract cannot breach the equality laws. All the employees should be affected equally by the change in the employment contract. But the changes proposed by British Gas would affect the lower-level employees more than the upper-level employees. The victims would be mostly the engineers who are providing extra effort since the start of the pandemic. The employees are saying the CEO will be benefitted from the change in the employment contract. But like other employees, the CEO also should accept a pay cut or added workhour. Even if the CEO decrease his benefits the information also should be communicated. The company cannot legally implement a biased employment contract. If some employees do not agree to comply with the change, then the employer has to accept that. The ones who accept the change will enjoy benefits according to the changed contract, and the ones who did not accept the change will enjoy the benefits according to the previous contract.

The employer is supposed to behave responsibly during the implementation of any change. The employer must not force the employees with rapid changes or radical changes. For example, the employer cannot put short notice of change in work hour or work location which might be hard for the employees to comply with. If any employer does so, then they have to pay financial payment to the employees (Elias, 2018). The employees need to provide with a minimum of 4 weeks’ notice before any change while British Gas has kept a window open for only two weeks. The employer also needs to ensure good faith in the relationship with the employees, the contract must not be implemented in such a way that rise question. 

An employer cannot force upon a one-sided change in contract. The employees must agree with the changes willingly. There is no chance of bullying and create fear among the employees. As it has been said, an employment contract is a legal agreement, and it cannot be changed without the agreement of the employees. The employees can seek legal aid individually or collectively with the help of the recognised union. The cases of salary reduction without any valid reasons become more leaned towards the employees. When the employees are not with the new changes, they should make their position clear within a very short period. The engineers have been protesting and many have shown resentment against the changes which has cleared their position.

In the case of the employer forcing the changes upon the employees, the employees should stand collectively. Legal advice should be sought. If there is no union or the union is not effective, then the employees should quickly ally with the fellow employees and present a strong opposition against the new contract.  

Overall, British Gas has breached the law at several points. The company has ignored the basics of contract law where one party alone cannot change any agreement. The company has also violated the employment law by forcing the changes into the employees without providing them the minimum time to consider or provide the option to present an alternative solution to the current goal. The company also has forced the changes unlawfully and did not explain the changes to the employees. There are multiple breaches of the existing laws of the country. The company has already forced the changes, and many have accepted the changes because of the economic situation and the threat put by the company. But many have not yet signed the contract, and they can seek legal interruption in the matter. Already the government is probing into the matter and the rebel employees have a good chance to win against the company. Hence, it is suggested that the employees should go for legal help to solve the current situation.

[bookmark: _Toc70633459]Considering the potential impact of any changes on employee engagement

It is well established thought that every company whether it is established or not requires to spend constant costs of managing staff for the organization because the company always tries to retain its position in the market (Abu Rumman, Al-Abbadi, and Alshawabkeh, 2020). Therefore, for this reason, organizations are anatomizing their working practices and reward strategies by emphasizing the efficiency and effectiveness of work. Since British gas is no exception, they are also engaging with the working practices and reward strategies. Since mid-2020, the British gas company has been engaging with protracted negotiations with their employees for changing contractual employment terms with their fire and rehire plan. And this fire and rehire plan produces a dispute between employees and/or the GMB and the British gas company (Bhattacharya, 2012).
The GMB union called strike to renew the ‘fire and rehire’ plan. The union urged to down tools again which could affect 200,000 households by delaying boiler repairs for them (Abu Rumman, Al-Abbadi, and Alshawabkeh, 2020). The GMB union also called its member members working as field engineers for Britain’s largest energy supplier to down tools for another five days as part of a nationwide response to the company’s “fire and rehire” plans. And due to the latest strike action of the GMB will add to a backlog of 170,000 boiler repairs and 200,000 delayed service visits (Bhana and Suknunan, 2019). But in their statement of British gas, they are claiming that they had strong contingency plans in place and would prioritize vulnerable households and emergencies. But this statement is countered by the GMB national secretary by claiming that the entire claim of British gas is bogus and that a protracted dispute was looming. The GMB called a 12-day day strike in January after balloting its 9,200 British Gas members. Around 59% of all workers or staff of British gas took part in the vote, 89% voted in favour of industrial action. About 80% of Centrica’s staff agreed to sign up for the new employment contracts (Abu Rumman, Al-Abbadi, and Alshawabkeh, 2020). 

GMB’s again call to down tools followed months that is in March of tense negotiations between its representatives and Centrica over its plans to reduce its workforce and shift employees on to new contracts. The GMB union has also accused that Centrica has “bullying” its 20,000 employees into accepting worse employment contracts or losing their jobs as part of a “fire and rehire” plan (Bhana and Suknunan, 2019). The embattled FTSE company, which has lost more than three-quarters of its market value in the last five years, said the decision to ask all employees to sign up for new employment contracts was always a “final resort option” (Armstrong, 2014).
After a scrutinize analysis, it can be said that the 20,000 employees of the British gas company were forced to or bullying to sign the worse contract or accepting the worse employment contract because they gave threats to the helpless or innocent employees of firing from their jobs under the new fire and rehire plan (Bhana and Suknunan, 2019). Therefore, it means the employees are not willingly accepting the worse employment contract. They did it whether considering their family condition such as how they will run their families and meet the cost of food, housing, and education of child if they don’t get any job after firing from the job of British Gas Company or considering their future in the British gas company such as they will get a good position in the company or by considering they will work there until they get any other job in any other company or elsewhere. This force employee engagement will further in some days after the opening of the British gas company cause of turning to disengagement in work of employees (D’souza, 2018). 

Disengagement of employees in work causes a lot of problems for any company. Therefore, the British gas company which has invited the disengagement of employees by themselves is no exception, rather will face disastrous or extreme disengagement of employees in work (Armstrong, 2014). Disengagement of employees or disengaged employees may cause decreased productivity and may increase negative customer experiences. They also don’t follow or avoid the company culture and morale and they don’t feel for the company as their own company which will create difficulties in accomplishing corporate goals (D’souza, 2018). It has a great negative impact on the success of the company. The British gas company will face the following difficulties: 

Decreased productivity

It is shown in the research that disengaged employees or disengagement of employees create less or reduced productivity. Disengaged employees don’t work as harder as engaged employees in fact they work hard for their company and don’t have any motivation to work harder, and/or don’t meet their work expectations as required from them. Some of them actively search for another job or new job opportunity which will also increase the cost of a company for recruiting new employees. This reduced productivity, low quality of work, and employee turnover may cost a company around $450 to $550 billion in a year. The British gas company can expect to face these similar kinds of losses in revenue and employee turnover due to their invitation of disengagement of employees by forcing them to accept the worse employment agreement (Devi and Mahajans, 2019). But if they don’t do that, they can make a profit by higher employee engagement, higher productivity, and higher quality of work, and lower level of turnover. 

Negative customer experiences

Disengagement of employees with work has a direct relationship with the customer experience. The disengaged workforce has a negative relationship with the customer experience (S and Thomas, 2018). It is because they don’t serve the customer as they should serve a customer or as the customer expected to be served. It is found that where employee engagement is encouraged, their customers' experience rating is above average. However, where employee engagement is low, their customer experience is also less than average, or it can be said as below average. Therefore
, it can be said as the employees of the British gas company are disengaged with the work then they will bring a dissatisfactory result of customer experience rating (Devi and Mahajans, 2019).

Decrease in morale and company culture

Company culture and employee engagement have a quite similar relationship with each other. If the culture promotes a positive attitude, then employee engagement will also show a positive attitude. But if the culture shows a negative attitude towards the employees, then the employees will also show a negative attitude (Swarnalatha and Prasanna, 2011). For example, if a company promotes supportive behaviour and encourages employees, then employees will also feel encouraged and will work with more engagement and more productively. But if the culture is not encouraging and supportive, then the employees will be more disengaged, and remain absent most of the time, and thus decreased productivity and reduced the morale of the company. But engaged employees work by feeling that they are a part of the organization and they will proud of the success of the organization. But in the case of the British gas company, this cannot be possible, because they invite disengagement of employees by forcing them to agree with the worse employment terms and thus it results in disengagement of employees which will further reduce morale and company culture (Swarnalatha and Prasanna, 2011). 

Failed corporate goals

Engaged employees are more concerned with the company’s goal. Engaged employees are more motivated to work for the company and thus helps in increasing productivity, helps in producing high-quality products, increase the rating of customer experience and lessen employee turnover (Shiri, 2011). Therefore, they engage more with achieving organizational success. However, if they are disengaged with the company, they work for then they will not value the company and will not work for the betterment or success of the company. In the case of the British gas company, it can be said that the employees are disengaged and that’s why they reduce their productivity and quality of work and thus fail in meeting the goal of the company or corporate success (Gupta and Kumar, 2012).

The disengagement of employees in the British gas company and thus the reduction of productivity, reduction of quality of work, and turnover can be reduced by taking some measure by the British gas company (Gupta and Kumar, 2012). The company can take the following measures:
· The company first needs to change its environment of the company. They should first eradicate the culture of threatening employees. 
· They should invite them in decision making and will sit together for any decision making about companies and have to convey them the problem that the company is facing in connection of increasing the payment of the employees and also have to convey that by which time they can increase the payment and bonus of the employees.
· The HR managers should sit with them and ask them what policies of the company hurt them most and should bring changes as according.
·  The company should also give voice to the employees for explaining their problem and give some authority to the work according to the result of the asking. 
· The manager should build a stronger company culture where the supervisor deals most of the time with the people who are avoiding their work or has the tendency. 
· The company should provide a comprehensive career path for the employees for increasing their motivation, productivity. And bring the culture of measuring the result of every day’s or for every week’s performance of employees.

[bookmark: _Toc70633460]Evaluation of HR involvement in this dispute and consider whether traditional models of HRM provide an adequate framework for managing contemporary employment relations

In the dispute of the British gas company, HR is highly involved in the dispute. It is known by all that every company whether it is established or not require to spend constant costs of managing staff for the organization because the company always try to retain their position in the market (Shiri, 2011). Therefore, for this reason, organizations are anatomizing their working practices and reward strategies by emphasizing the efficiency and effectiveness of work. Since British gas is no exception, they are also engaging with the working practices and reward strategies. Since mid-2020, the British gas company has been engaging with protracted negotiations with their employees for changing contractual employment terms with their fire and rehire plan (Sinha et al., 2014). This fire and rehire plan produce a dispute between employees and/or the GMB and the British gas company (Armstrong and Baron, 2010).

Around 59% of all workers or staff of British gas took part in the vote, of which 89% – or 4,830 workers – voted in favour of industrial action (Thomas, 2020). About 80% of Centrica’s 20,000 staff has agreed to sign up for the new employment contracts (Ahmed and Ogalo, 2019). The GMB union has also accused that Centrica has “bullying” its 20,000 employees into accepting worse employment contracts or losing their jobs as part of a “fire and rehire” plan (Brenner, 2016).

It is known by all that the department of HR of a company evolved with the hiring and firing of employees and are engaged with all the needs and well-being of employees. They also involve within fact plays the most important role in making the working practice and reward strategies. It can be said that the dispute and the forceful acceptance of a worse employment contract are done by the HR department of the company (Ahmed and Ogalo, 2019).

There is a traditional model of HRM which sometimes provides an adequate framework for managing contemporary employment relations.

[bookmark: _Toc70633461]The Harvard model

One of the traditional HRM models is called the Harvard model of HRM. The Harvard model consists of five components such as situational factors, stakeholder interests, HRM policies, HRM outcomes, and the long-term consequences of the organization that the organization setting out for accomplishing the goal of the organization. In this model, the HRM policies are determined by the correlation between the situational factors and the stakeholder interests. Situational factors are the factors that are the outside elements of the company and are the customers’ behaviour. And the policy that is taken to the HR gives the outcomes of commitment, competence, congruence, and cost-effectiveness and helps in social wellbeing, individual wellbeing, and organizational effectiveness (Coates, 2016). In this model, it is believed that effective management of human resources can bring a competitive advantage to any organization which can ultimately help in bringing effective financial outcomes (Armstrong and Baron, 2010).

[bookmark: _Toc70633462]The Warwick model

The Warwick model is another traditional model of HRM which is developed by the researchers Chris Hendry and Andrew M. Pettigrew at the University of Warwick which provide an analytical way of HRM. This framework is based on five elements as the outer context includes political, technical, and competitive factors, the inner context involves the leaderships, culture, task technology and structure, business strategy content includes company objectives, product market, and general strategies, HRM context including role, definition, organization and HR outputs, HRM content includes HR flow, reward system, employee relations, work system, and other aspects. The model helps HR to identify and classify significant environmental impacts on HRM. It also helps in identifying the connection between external and environmental factors (Armstrong, 2014). This model focuses on maintaining an appropriate balance between internal and external context and thus helps in achieving performance and growth (Hale, 2016).

[bookmark: _Toc70633463]The Ulrich model

The Ulrich model which is also known as the business partner model is developed by Dave Ulrich. It refers to the creative HRM and performs all HR functions by developing four central roles such as a strategic partner, change agent, administrative expert, and employee champion or employee advocate. Strategic partner is all about HR performance and initiatives by matching with global business strategy and this is implemented by the HR management and HR business partner (Armstrong, 2014). Change agent helps in supporting the changes and transition of the areas of the human capital of a business.  Administrative expert ensures quality services at the lowest possible cost of an organization. And the employee advocate is very important for an organization which helps in protecting employees’ rights, need and interest in the event of changes in the organization. This model purely focused on the employee or people under the organization rather than focusing on processes and functions (Thrasher, 2012).

Among the entire three traditional HRM models, the British gas company can use the Ulrich model. It is because it focuses on the people who work inside the organization and works on their wellbeing and ensures employees advocate for wellbeing (Thrasher, 2012). 

[bookmark: _Toc70633464]Conclusion

It is well known that every company require to spend constant costs of managing staff for the organization because the company always tries to retain their position in the market. Therefore, The British Gas Company also needs so. However, the company is not improving it as much as required by the employees and they are forcefully taking their consent for this worse employment agreement. The legal implications are discussed. The potential changes of employee engagement will bring disengagement of employees and thus reduce the productivity, quality of product and increase the turnover of the company. The main culprit of the dispute is the HR department of the organization and they can take the Ulrich model for managing contemporary employment relations. 
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