Concept of consent in the UK and its role in cases involving battery
By Cian Tudor
In this assignment there will be an evaluation of the significant concept of consent and its role involving battery in the UK. The essay's purpose is to demonstrate and understand the social implications related to consent involving battery cases in the UK. This assignment may also include sensitive content in relation to some of the case studies used. The main argument will be understanding what consent and battery in the UK is as defined by law and how it relates to case studies, and its legal framework. It will argue the challenges and controversies of the role of consent in legal outcomes and will also include an argument as to whether the death penalty should be brought back in the UK to stop or significantly reduce the number of crimes committed in the UK.
As stated in Section 74 of the Sexual Offences Act (2003), the statutory definition of consent is “if he agrees by choice and has the freedom and capacity to make that choice”. This should then be considered further in 2 stages, the first being, did the individual have capacity to give their consent and the second would be to consider if the individual was able to freely choose to give their consent. If the individual has both capacity and freedom to consent, then this could be seen as them agreeing by choice to the activity in question. The Sexual Offences Act (2003) also looks at proving absence of consent in those who have sustained “rape, assault by penetration, sexual assault and causing a person to engage in a sexual activity”. The importance of informed and voluntary consent is to make sure that the individual has full understanding and has been educated the correct way when it comes to making that decision. If they do not have that type of understanding then proceeded to carry out sexual activity in which they are unhappy with, then it could stick with them for the rest of their lives and could potentially result in them causing to self-harm and possibly commit suicide.
An assault as described by Reid (2022) is “when a person intentionally or recklessly causes someone to fear that unlawful force is going to be inflicted upon them”, this would include that inciting fear between the accused and the victim, without contact could be considered an assault. Ison Harrison (2023) describes battery as an act “committed when a person intentionally and recklessly applies unlawful force to another”. An example of this would be if a person were to be slapped or pushed. Where there is any unlawful contact between the accused and the victim, then this can be defined as battery, even getting spat at can be seen as a form of battery. Common assault, including battery is dealt with under section 39 of the Criminal Justice Act 1988 (Reid 2022). Sentencing depends on the seriousness of the crime, also considering the offence and offender's circumstances. The Criminal Justice Act (1988) state sentences for assault and battery range from six months imprisonment, and or a fine of up to five thousand pounds.
Assault occasioning Actual Bodily Harm is depicted by the Offences Against Persons Act (1861) as when a person intentionally or recklessly assaults another, causing them Actual Bodily Harm. 
An example of this is outlined in the Crown Prosecution Service (2022) where the appellant cut off the ponytail at the top of the complainant's hair using kitchen scissors. The court states, “that harm is not limited to injury but can be extended to hurt or damage” Crown Prosecution Service (2022).
Looking at the case study involving Marland v Director of Public Prosecutions (2023), Mr. Marland was convicted of assault after he grabbed his intoxicated girlfriend by the shoulders knowing that she did not consent. His argument was that due to her intoxication he was leading her to his car, he admitted that she did not want to go, so he let go of her causing her to fall on her bottom, he was initially convicted of assault and given a conditional discharge. He has since appealed, the intoxicated girlfriend withdrew her support of a prosecution, but by the appellants own admission that he grabbed his girlfriend knowing she didn’t consent to this the appeal and has now been handed to the high court. This is an example of why consent is so important.
There was a case of consent to risk of unintentional A.B.H in the case of R v Billinghurst (1978). This case is centered around rugby, where player B punched an opposing player in the face causing a fractured jaw, player B was charged with inflicting grievous bodily harm contrary to section 20 of the Offences Against the Person Act (1861). At trial, the victim admitted to being punched and punched other opponents himself while on the rugby field. An international rugby player who was a witness for the defense explained that in the modern game of rugby punching is the rule rather than the exception, it was argued that in the modern game of rugby; by participating in the game, you are giving consent to the risk of some injury. However, player B was convicted by a jury as he acted outside of the normal expectations of a player, and it could not be said that the victim consented to being punched by participating in the game.
At times, there has been cases where an individual has intended to cause harm but has accidently committed murder, an example of this is the Regina v Woolin (1999) case, where the defendant committed murder by throwing his 3-month-old baby onto hard surface, causing the baby substantial injuries to the skull resulting in the baby’s death. The actus reas elements in this case, where the defendants act caused the unlawful killing, meaning he intended to injure the baby, without the clear intention he wanted to kill the baby resulted in a conviction of manslaughter instead of murder. There is no consent from the baby to have been thrown on the floor, as the baby is not a fully developed person and that’s where the intersection between battery and consent are different in the UK. 
Sexual consent is described by Rape Crisis (2023) occurs when all individuals “involved in any kind of sexual activity agree to take part by choice. They also need to have the freedom and capacity to make that choice”. It explains that any form of sexual activity without consent is sexual violence as depicted in The Sexual Offences Act (2003). The case of R v Bree (2007) demonstrates an example of a women being intoxicated, giving the impression to the defendant that consent was given to having sexual intercourse by undressing and appearing willing and conscious throughout the event. Initially the defendant was convicted of rape under the Sexual Offences Act (2003) on the grounds the victim had not consented to sexual intercourse. At an appeal the defendant was ultimately not convicted of rape. The argument in this case is that an individual can be heavily intoxicated but still give consent, versus that being heavily intoxicated removes one's capacity to consent. 
No matter the circumstance there will always be cases like this where 2 individuals will defend their own words for example the Reginna v Loosely case where both individuals both defended their own words to expect an outcome in their success. Acts like this could lead to being controversial as it in the grey areas of consent. Like stated above consent can affect the legal outcomes of battery cases such as if a person was to have a friendly fight such as banter with another person then if the other person was to give consent and therefore has resulted in a couple of bruises on that person then they cannot take them to court as they have given consent to having a friendly fight for example in the sport boxing, whereas if the person did not give consent this would affect the defendant by having a serious punishment such as time in prison and possibly a fine due to injuring someone without consent. Crown Prosecution Service (2022) states that the maximum possible penalties and consequences that the perpetrator can have from consent and battery cases in the United Kingdom would be community service maximum of five thousand pounds and life imprisonment due to the actions that they have done. 
In conclusion to the assignment, it is extremely significant to why consent is vital when being involved in battery cases because it could minimize going to court and having to go through a lot of conflict. It can minimize the punishment to what the defendant could have potentially had. It is also understood that if someone does not give consent to something then listen to them and understand what they are saying as the meaning no means no. The assignment also shows that there are a lot of cases that involving battery and consent within the UK and that it is an important factor to whether an offence has been committed or if it hasn’t been committed. It also shows the negative punishments that by not giving consent and battery cases has a serve punishment if you were to break this law. Some people may argue that the punishment is not enough and that it should be made even more brutal such as death penalty for example, but others may think that it is the right punishment that the victim should get as it gives justice to the individual who has had to witness the crime for example Lee Anderson (2023) stated that it will reduce crime rates a lot as people would be feared if the death penalty was brought back.
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