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Executive Summary
This report examines the potential tortious liability of Barry Bottleman, organiser of the Time Stomp festival in Leeds on the 14th of June 2023, following a firework malfunction that triggered a crowd stampede, causing serious physical and psychological harm. Applying the relevant law and legislation, the analysis assesses Barry’s legal responsibility and explores doctrinal limitations, particularly in relation to psychiatric injury and event safety. The study, supported by primary and secondary sources, argues that the incident highlights significant gaps in the current legal framework, underscoring the need for reform in both the recognition of psychological harm and the regulation of public events. 

Introduction
To maintain coherence and address the central legal issue, this study outlines a clear aim and supporting objectives. The primary aim is to critically assess Barry Bottleman’s potential liability considering the physical and psychiatric injuries sustained at the Time Stomp Festival. This includes evaluating whether his actions met the required standard of care, the foreseeability of harm, and the adequacy of preventative measures. The research also seeks to identify deficiencies in the current legal framework and propose reforms to improve safety at large-scale public events.
To operationalise these aims, the research will pursue the following objectives:
1. Analyse the statutory and common law duties imposed on event organisers, with a focus on the Occupiers’ Liability Act and relevant health and safety regulations.
2. Evaluate the legal validity of potential claims brought by the individuals affected namely Sarah, Jack, Mary, and Janice through the application of established case law.
3. Examine the doctrinal and practical challenges in psychiatric injury claims, particularly those concerning secondary victims, and the thresholds imposed by the courts.
4. Identify gaps or inconsistencies within the current legal approach, especially in the context of mass participation events, and assess their impact on claimant’s access to justice.
5. Formulate reasoned proposals for legal reform where the existing framework proves inadequate to address the risks and consequences associated with public event injuries.
Together, these objectives will ensure that the research engages critically and comprehensively with the relevant legal doctrines and contemporary debates within Tort Law.
Research Methodology
A range of legal research methodologies exists and selecting one aligned with the research problem is essential to ensure rigour and relevance. This study adopts a mixed method approach, primarily based on doctrinal legal research to address the stated aims and objectives. As the core method within the common law tradition, doctrinal research underpins legal analysis (Hutchinson, 2012). It supports the development of legal reasoning and is fundamental to evaluating liability under key legislation such as the Occupiers’ Liability Act 1957 and the Health and Safety at Work etc. Act 1974. This approach enables the application of judicial precedent including Wheat v E Lacon & Co Ltd [1966], White v Chief Constable of South Yorkshire Police [1999], and Donoghue v Stevenson [1932] to assess Barry’s potential liability for physical and psychiatric harm (Watkins and Burton, 2017). The second research methodology is the socio-legal approach, while it is difficult to define precisely it is generally understood as a framework for examining law and legal processes within their broader social context. This method is particularly valuable when assessing issues such as psychological harm, as it enables consideration of the legal criteria for claims in relation to the experiences of relevant stakeholders, such as event organisers and attendees (Watkins, Burton, 2017). A critical legal theory approach will also be used to evaluate whether current legal frameworks adequately protect festival attendees and where reform may be necessary. As Lammasniemi (2021) notes, this methodology challenges the assumption of law as neutral, instead revealing how legal structures can perpetuate inequality. Applying this lens is vital to assess whether liability laws effectively address public event safety or require reform to better protect individuals.
This research will utilise both primary and secondary sources. Primary materials include key statutes such as the Health and Safety at Work Act etc 1974, the Occupiers’ Liability Act 1957, and the Consumer Protection Act 1987, alongside case law including Donoghue v Stevenson [1932], Wheat v E Lacon & Co Ltd [1966], and ‘Tomlinson v Congleton Borough Council’ (2003). Secondary sources, including academic literature and official guidance, will provide analysis and contextual support.

Timeline
Developing a clear timeline is essential for maintaining organisation and ensuring all deadlines are met. Beginning on 1st December, I will start collecting key primary sources and begin applying them to the relevant legal scenario. By 15th December, I will expand my research to include additional applicable sources and compile a working document to begin analysing their relevance. Once this is in place, I will proceed with both doctrinal and socio-legal research, aiming to complete this phase by 10th February. This will allow sufficient time to draft the main body of the research, revise the content, and finalise the report ahead of submission by 10th March. Following this, I will focus on evaluating potential legal reforms and drafting a concise conclusion, with the final submission due by 5th May.
Main Legal Analysis
This report critically assesses the potential legal liability of Barry, the organiser of the ‘Time Stomp’ festival, where a significant number of attendees sustained injuries following a catastrophic firework malfunction. The analysis draws upon multiple legal frameworks, including statutory instruments such as the Occupiers’ Liability Act 1957 and the Health and Safety at Work etc. Act 1974, alongside relevant common law principles relating to negligence.
A central issue arises from the ensuing crowd surge triggered by panic, raising questions about whether adequate crowd control measures were in place and whether the resulting harm was reasonably foreseeable. Focus is given to the injuries suffered by Sarah, with Barry’s potential breach of duty assessed through the lens of established legal tests for negligence, such as those set out in ‘Caparo Industries plc v Dickman [1990] 2 AC 605’. The report examines the complex legal issues surrounding psychiatric injury claims, particularly for secondary victims. It assesses the psychological impact on Jack (PTSD), Mary (generalised anxiety), and Janice (depression), highlighting challenges in meeting legal criteria such as proximity, foreseeability, and recognised psychiatric harm. It also considers causation, the eggshell skull rule, and the difficulties of proving non-physical injury. Ultimately, the report argues that Barry failed to implement adequate safety measures, breached his legal duties, and should be held liable for the physical and psychological harm suffered at the Time Stomp Festival.
Barry, in his capacity as organiser of the Time Stomp festival, owed a clear and established duty of care to all attendees, which is assessed using the three-stage test from ‘Caparo Industries plc v Dickman [1990] 2 AC 605’ First, harm must be reasonably foreseeable at a large public event with fireworks, the risk of injury or panic is evident. Second, proximity must exist. Given Barry’s direct control over safety measures and event planning, proximity is established, as affirmed in ‘Dorset Yacht Co Ltd v Home Office [1969] 2 QB 412’. The final limb of the Caparo test asks whether it is fair, just, and reasonable to impose a duty of care. Given Barry’s failure to conduct proper safety assessments and adequately manage the risks associated with fireworks in a crowded environment, the imposition of a duty is entirely justified. As established in ‘Robinson v Chief Constable of West Yorkshire Police (2018)’, courts no longer treat this limb as a policy exception to liability but rather consider it as part of a broader assessment based on the facts of the case. Moreover, Barry’s duty is reinforced by statutory obligations, including those set out in the Health and Safety at Work etc. Act 1974, which requires organisers to ensure, so far as is reasonably practicable, the health and safety of persons affected by their undertakings. Accordingly, both common law and statutory frameworks support the conclusion that Barry owed a duty of care to all festival attendees. Under section 2(2) of the Occupiers’ Liability Act 1957, Barry, as the event organiser and occupier of the festival premises, owed a duty to ensure that all lawful visitors were reasonably safe while attending the event. This statutory duty encompasses both obvious and hidden dangers, requiring proactive measures to identify and mitigate risks present on the premises. However, the statute does not provide a precise definition of what constitutes an “unreasonable risk,” leaving it to judicial interpretation. Judicial interpretation has clarified the scope of liability under the Occupiers Liability Act 1957. In ‘Tomlinson v Congleton Borough Council (2004) 1 AC 46’, the court held that liability does not extend to all risks, only those deemed unreasonable in the circumstances. There, injury from diving into shallow water was voluntary and unforeseeable. In contrast, Barry’s use of fireworks in a dense crowd of over 1,000 posed a foreseeable and serious risk. In ‘Haley v London Electricity Board [1965]’, the court found liability could arise even from low probability harm if the consequences were severe especially for vulnerable groups. Preventable risks must be proactively managed by occupiers. Barry’s failure to conduct adequate risk assessments, implement crowd control measures, and manage the inherent dangers of a fireworks display contributed directly to the injuries suffered, including Sarah’s. This indicates a breach of both common law and statutory duties.
Under Section 3 of the Health and Safety at Work etc. Act 1974, organisers must ensure so far as reasonably practicable, the safety of the public. This duty is supported by the Management of Health and Safety at Work Regulations 1999, notably Regulation 3, which requires suitable risk assessments. Given the setting, a rigorous evaluation of Fireworks risks was essential. The Fireworks Regulations 2004, Regulation 4, also impose specific duties regarding safe use and storage. Barry’s failure to meet these obligations suggests a breach. In ‘R v Associated Octel Co Ltd [1996]’ and ‘R v Board of Trustees of the Science Museum [1993]’, liability was imposed where foreseeable risks were not properly managed even without resulting injury reinforcing the duty of proactive risk prevention.
Barry may still be liable despite delegating the fireworks display to a contractor. In ‘Honeywill and Stein Ltd v Larkin Brothers Ltd [1934]’ and ‘Woodland v Swimming Teachers’ Association and others [2013]’, the courts held that a non-delegable duty of care can arise in inherently dangerous activities. Given this and the statutory context, Barry’s failure to manage the risks could amount to a serious breach of duty (Lunney & Oliphant, 2023).
Further, in ‘Cox v Ministry of Justice (2016)’ and ‘Mohamud v WM Morrison Supermarkets plc (2016)’, the courts found that vicarious liability may apply where there is a close connection between the act and the role assigned. If the fireworks posed a foreseeable risk linked to the event, Barry could also be vicariously liable.
While The Employment Rights Act 1996 primarily addresses employee protections, it supports the principle that those in control have a duty to ensure workplace safety. Barry’s failure to supervise or assess the contractor’s competence may therefore constitute a breach of his duty of care. However, in ‘Various Claimants v Barclays Bank plc (2020)’, the Court clarified that vicarious liability typically does not extend to truly independent contractors, reaffirming the distinction from employees or those in relationships "akin to employment." If the fireworks operator was genuinely independent and not under Barry’s control, liability under this doctrine may not arise. Nevertheless, Barry’s personal duty of care under the Occupiers’ Liability Act 1957 and health and safety law persists. A failure to undertake due diligence or ensure reasonable safety precautions could still result in primary liability.
In ‘Overseas Tankship (UK) Ltd v The Miller Steamship Co or Wagon Mound (No. 2) [1967]’, the court held that liability only arises for harm that is reasonably foreseeable. Given the nature of fireworks and the large crowd at the Time Stomp festival, the risk of injury particularly through crowd panic was clearly foreseeable. While Sarah’s specific reaction (freezing and being trampled) might seem remote, the broader risk of stampede following a malfunction was predictable. Barry’s failure to ensure effective crowd control or emergency exits arguably breached Regulation 8 of the ‘Management of Health and Safety at Work Regulations 1999’, which requires proper emergency planning. This omission substantially increased the risk of injury, supporting the likelihood of liability. Under ‘Caparo Industries plc v Dickman [1990]’, duty of care is established where harm is foreseeable, proximity exists, and imposing a duty is fair, just, and reasonable all of which are satisfied here. Barry had direct control over the event and owed a duty to attendees, consistent with the "neighbour principle" from ‘Donoghue v Stevenson [1932]’, which requires reasonable care to avoid foreseeable harm. 
Causation is established through the ‘Barnett v Chelsea and Kensington Hospital Management Committee [1969]’ “but for" test. Had Barry implemented proper safety measures, Sarah’s injuries would likely have been avoided. This demonstrates a direct causal link between Barry’s negligence and the harm sustained. As she was physically injured during the incident and was within the range of foreseeable harm, Sarah is likely to be classed as a primary victim under the definition established in ‘Page v Smith [1996]’, which applies to individuals directly involved in an event and subjected to physical harm or risk thereof. However, Barry’s level of liability could potentially be mitigated by the doctrine of contributory negligence. It is reported that Bob moved Sarah following the incident, which may have exacerbated her injuries. If it can be demonstrated that waiting for qualified medical assistance would have resulted in less harm, then Bob’s actions may be considered a contributing factor, thereby reducing the extent of Barry’s legal responsibility under the ‘Law Reform (Contributory Negligence) Act 1945’. Stapleton (2021) notes that contributory negligence may apply where a rescuer’s actions are unreasonable, potentially reducing damages. However, courts typically adopt a lenient approach to emergency interventions. In ‘Baker v TE Hopkins & Son Ltd [1959]’, a doctor who died rescuing workers from a gas-filled well was held not to be contributorily negligent, as his actions were reasonable and foreseeable in the circumstances. Similarly, if Bob reasonably believed Sarah was in immediate danger and acted instinctively, his conduct is unlikely to constitute contributory negligence. The ruling in ‘Chadwick v British Railways Board [1967]’ also supports the view that rescuers may be owed a duty of care. In that case, the claimant, who assisted victims of a train crash and later developed psychiatric injury, was entitled to recover damages. However, the scope of who qualifies as a rescuer has since been narrowed. In ‘White v Chief Constable of South Yorkshire Police [1999]’, the House of Lords ruled that in the absence of actual or perceived physical danger, claimants cannot qualify as primary victims even if they were involved in rescue efforts. In Bob’s case, although he attempted to help Sarah following the crowd surge, he may struggle to meet the threshold for primary victim status under ‘Page v Smith [1996]’, as he was not exposed to physical danger himself. He also does not meet the criteria for a secondary victim as laid out in ‘Alcock v Chief Constable of South Yorkshire Police [1991]’, as he lacked a close tie with Sarah, despite his direct perception of the incident. Regarding Barry, the event organiser, he is unlikely to be classed as either a primary or secondary victim. He was not endangered during the incident, nor did he share a recognised close relationship with any injured party. As established in ‘Greatorex v Greatorex [2000]’, courts are reluctant to impose a duty of care in rescue situations where the relationship between parties is too remote. Therefore, it is unlikely that Barry would owe Bob a duty of care in these circumstances.
Barry may be liable for Jack’s psychiatric injury, potentially classifying Jack as either a secondary or, more favourably, a primary victim. Under ‘Alcock v Chief Constable of South Yorkshire Police [1991]’, secondary victims must meet strict criteria which are close emotional ties, proximity in time and space, direct perception, and a recognised psychiatric illness. Jack, present at the scene and in a romantic relationship with Sarah, satisfies these conditions (Elliott & Quinn, 2023). His diagnosis of PTSD, a recognised disorder under the Mental Health Act 2007, meets the requirement of medically verified harm. Alternatively, Jack may qualify as a primary victim under ‘Page v Smith [1996]’, which allows recovery for psychiatric harm where the claimant was within the foreseeable zone of physical danger, regardless of serious injury. Jack’s minor injuries from the crowd surge place him within that zone. As confirmed in ‘Young v Charles Church (Southern) Ltd [1997]’, even minimal physical harm can suffice, removing the need to meet the stricter secondary victim criteria and focusing instead on the foreseeability of personal injury due to Barry’s negligence. As noted by Lumney & Oliphant (2023) primary victims may recover for recognised psychiatric harm if physical injury was foreseeable, even if minor. In a crowded setting involving pyrotechnics, such harm was clearly foreseeable. Barry’s failure to carry out adequate risk assessments and implement crowd control, as required under Regulation 3 of the Management of Health and Safety at Work Regulations 1999, supports a breach of duty.
While Jack’s psychological vulnerability might be raised as a defence, it is important to clarify that there is no evidence of a formally diagnosed mental health condition prior to the incident. Any reference to a "pre-existing condition" in this context refers only to a possible emotional sensitivity or predisposition not a diagnosed illness. Regardless, under the thin skull rule established in ‘Smith v Leech Brain & Co Ltd [1962]’, a defendant must take the claimant as they find them. This principle was affirmed in ‘Brice v Brown [1984]’, which held that once psychiatric harm is reasonably foreseeable, the extent or severity of that harm is irrelevant. Therefore, whether Jack is classified as a primary or secondary victim, his claim remains credible. Barry’s failure to take reasonable precautions against foreseeable harm makes him likely liable for Jack’s injuries.
Mary’s potential claim for psychiatric injury hinges on whether she qualifies as a secondary victim under the stringent criteria set out in ‘Alcock v Chief Constable of South Yorkshire Police [1991]’. To succeed, she must demonstrate a close tie of love and affection with the primary victim, Sarah, proximity to the traumatic event or its immediate aftermath, and direct perception of the harm. Mary was present at the festival, came to Sarah’s aid after the incident, and placed her in the recovery position indicating direct involvement and proximity to the events as they unfolded.
To satisfy the requirement of a recognised psychiatric illness, Mary has been diagnosed with generalised anxiety disorder, which qualifies as a medically acknowledged condition as affirmed in ‘Hinz v Berry [1970]’. However, establishing a sufficiently close relationship with Sarah may prove legally challenging. Although Mary is Jack’s mother and was not directly related to Sarah, there is some judicial support for broadening the scope of familial ties. In ‘McLoughlin v O’Brian [1983]’, the House of Lords allowed a claim where the claimant was not physically present at the accident scene but arrived shortly after and was still considered sufficiently proximate. However, more recent commentary (Butterworths Personal Injury Litigation Service, 2025) highlights that claimants who are neither immediate family nor spouses must provide compelling evidence that their relationship was so intimate that it mirrored that of a parent, child, or spouse. Given that Mary’s connection to Sarah may be seen as more attenuated depending on the nature and closeness of their relationship this requirement would be assessed on a fact specific basis ‘Galli-Atkinson v Seghal [2003]’.
In terms of causation, the 'but for' test, as established in ‘Barnett v Chelsea and Kensington Hospital Management Committee [1969]’, will be applied. The court would consider whether Mary would have developed her psychiatric condition but for Barry’s alleged negligence in failing to manage the fireworks display and crowd control measures effectively. Given the causal chain Barry’s omission, Sarah’s injury, and Mary’s direct exposure to the traumatic event it is arguable that factual causation is satisfied. Alternatively, Mary could seek to establish herself as a rescuer, which may allow her to be classified as a primary victim, thus avoiding the restrictive Alcock criteria. In ‘Chadwick v British Railways Board [1967]’, the claimant successfully recovered after voluntarily assisting victims in a traumatic train crash, having placed himself at risk. Mary’s intervention shielding Sarah and placing her in the recovery position amid ongoing danger from fireworks and crowd movement may satisfy this requirement. However, as we have already established the scope for rescuers to recover has since been limited by ‘White v Chief Constable of South Yorkshire Police [1999]’, which held that a rescuer must either be in actual physical danger or have a reasonable belief that they were. If Mary genuinely believed she was exposed to harm due to the stampede and continuing firework explosions she may still meet the criteria. In ‘Cullin v London Fire and Civil Defence Authority [1999]’, the court found that rescuers exposed to a perceived or real danger could still qualify as primary victims, reinforcing the principle that subjective fear of harm can be sufficient where the danger is credible. Accordingly, while Mary faces challenges as a secondary victim, particularly regarding the relational proximity requirement, her potential classification as a rescuer strengthens her claim provided, she can demonstrate perceived or actual physical danger during her intervention.
Barry's potential liability for the psychiatric harm suffered by Janice will be examined through the legal framework governing secondary victims, as set out in ‘Alcock v Chief Constable of South Yorkshire Police [1991]’. To establish liability, Janice must demonstrate, proximity to the traumatic event or its immediate aftermath, a close tie of love and affection with the primary victim and a medically recognised psychiatric injury caused by the incident. In terms of proximity, Janice was not present at the time of the firework malfunction or the initial crowd surge but returned to the scene after hearing distressing screams. Courts have historically required claimants to witness the event with their own unaided senses. While Janice may not satisfy this in a strict sense, the House of Lords in ‘McLoughlin v O’Brian [1983]’ held that witnessing the immediate aftermath of an incident particularly involving visible injury and emotional trauma can suffice. In Janice’s case, encountering her daughter unconscious and covered in blood shortly after the stampede may satisfy this requirement. Courts have increasingly acknowledged that rigid adherence to proximity can lead to injustice. Steel (2003) argues that the Alcock criteria can exclude legitimate claims merely due to minor variations in time and place. The close relationship requirement is more straightforward. As Sarah’s mother, Janice benefits from the presumption of a strong tie, as recognised in Alcock and confirmed in ‘Galli-Atkinson v Seghal [2003]’, where a mother successfully recovered damages for psychiatric harm sustained after witnessing the aftermath of her daughter’s fatal accident. The final requirement is the presence of a recognised psychiatric disorder, as established in ‘Hinz v Berry [1970]’, Janice has been clinically diagnosed with severe depression and detained under the Mental Health Act 2007, indicating that her condition meets the threshold of a medically verified illness. The diagnosis and formal sectioning support the claim that the psychological impact was both serious and directly linked to the traumatic event. Janice’s claim may also be strengthened by reference to the Human Rights Act 1998 Article 8 of the European Convention on Human Rights (ECHR), which protects the right to respect for private and family life, has occasionally been cited in psychiatric injury claims to reinforce the need for careful assessment of family-based trauma, although it does not establish a direct tortious duty ‘Osman v United Kingdom [1998]’. Therefore, while the strict application of Alcock may present challenges, particularly regarding proximity, Janice’s circumstances namely her relationship with the primary victim, the severity of her condition, and the immediacy of her exposure to the aftermath may allow her to succeed as a secondary victim under current legal standards. To establish causation in Janice’s claim for psychiatric injury, it must be shown that Barry’s negligence was the factual and legal cause of her clinical depression. The standard approach to determining factual causation is the 'but for' test, as reaffirmed in ‘Gregg v Scott (2005)’. This test asks whether the harm would have occurred but for the defendant’s conduct. It is reasonable to infer that had Barry implemented sufficient crowd control measures and enforced firework safety protocols, the traumatic events giving rise to Janice’s condition could have been avoided. Barry may seek to argue that Janice’s depression had pre-existing roots and that his actions were not the sole cause of her condition. However, the law recognises that a defendant can be liable even if the harm results from a pre-existing vulnerability. The principle of taking the claimant as one finds them the so called "Thin skull rule" was firmly established in ‘Robinson v Post Office [1974]’ and reaffirmed in ‘Smith v Leech Brain & Co Ltd [1962]’. In psychiatric injury cases, ‘Brice v Brown [1984]’ confirms that where psychiatric harm is foreseeable, the extent of that harm, even if aggravated by a claimant’s predisposition, does not absolve the defendant of liability.
This report highlights broader systemic issues within the legal approach to psychiatric harm. The experiences of Sarah, Jack, Mary, Bob, and Janice reveal the inconsistencies and rigidity in the treatment of claimants suffering psychological injuries. Two problematic areas emerge the restrictive framework for secondary victims and the uncertain legal status of rescuers. The distinction between primary and secondary victims remains central. In ‘Page v Smith [1996]’, the House of Lords held that a claimant involved in an incident and within the foreseeable zone of physical harm could recover for psychiatric injury without needing to prove foreseeability of psychiatric harm specifically. In contrast, secondary victims those who suffer psychiatric injury from witnessing harm to others must meet much more demanding criteria, originally set out in ‘Alcock v Chief Constable of South Yorkshire Police [1991]’ these include
1) a close tie of love and affection with the primary victim
2) proximity in time and space to the traumatic event or its immediate aftermath 
3) perception through unaided senses
4) a recognised psychiatric illness resulting from a sudden, shocking event.
In this scenario, Mary and Janice are more likely to succeed as secondary victims. Janice, as Sarah’s mother, and Mary, as the long-term partner of Sarah’s boyfriend, may be able to establish a sufficiently close relationship and satisfy the remaining Alcock criteria ‘Galli-Atkinson v Seghal [2003]’. However, Bob’s position illustrates the strictness and exclusionary nature of the current legal test. Despite experiencing a psychiatric illness and actively intervening at the scene, Bob is unlikely to satisfy the relational proximity requirement, as he had no prior relationship with the primary victims. This reflects the courts’ narrow approach, which often precludes recovery for individuals genuinely affected by traumatic events due to formalistic constraints.
There is growing academic and judicial criticism of the secondary victim framework. Nolan (2021) argues that the Alcock principles are outdated and overly rigid, failing to reflect contemporary understandings of trauma and relationships. These challenges underscore the need for reform in psychiatric injury, particularly to expand recognition for rescuers and non-traditional claimants who suffer legitimate harm. In support of this, ‘Wild v Southend Hospital NHS Trust (2014)’ demonstrated how the courts are increasingly being asked to confront the emotional realities of non-traditional relationships and indirect trauma.
One of the enduring legal challenges in psychiatric injury claims is the requirement of relational proximity for secondary victims. Under the principles set out in ‘Alcock v Chief Constable of South Yorkshire Police [1991]’, a claimant must demonstrate a close tie of love and affection to the primary victim. While spouses, parents, and children are presumed to satisfy this requirement, others such as siblings, friends, or bystanders must prove the depth of their emotional connection. This strict approach has been criticised for producing arbitrary outcomes, whereby individuals who suffer genuine and foreseeable psychiatric harm are excluded simply because their relationship falls outside the recognised categories (Steel, 2021).
The Law Commission’s 1998 Report on liability for psychiatric illness was also critical of the Alcock framework, particularly the elements of relational proximity, physical proximity, and the requirement for sudden shock. The Commission noted that genuine claims are frequently excluded not because harm is unforeseeable, but because the claimant does not meet artificial threshold requirements. To address this, The Law Commission recommended a statutory duty of care based on foreseeability, proximity, and reasonableness, without requiring a sudden shock or specific relationship status. While the Commission retained the presumption of closeness for parents, spouses, and children, it proposed that other claimants be allowed to prove emotional closeness on a case-by-case basis (Law Commission,1998).
The second major issue concerns the legal treatment of rescuers, who occupy a problematic position under the current legal framework. In ‘Chadwick v British Railways Board [1967]’, the claimant successfully recovered for psychiatric harm sustained while helping victims of a train crash, having placed himself in potential danger. He was treated as a primary victim due to the foreseeability of risk. However, the scope for rescuers to claim was significantly narrowed in ‘White v Chief Constable of South Yorkshire Police [1999]’, where police officers involved in the aftermath of the Hillsborough disaster were denied compensation on the grounds that they were not themselves endangered, nor did they meet the criteria for primary or secondary victims. Bailey (2010) argues that the reasoning in White was a misapplication of the foreseeability principle from ‘Page v Smith [1996]’ which was established that once a claimant is within the range of foreseeable physical injury, liability can extend to psychiatric injury, even if the latter was not specifically foreseeable. White, however, deviated from this principle, imposing a new requirement that rescuers must be in actual or perceived physical danger, thereby excluding many who suffer psychiatric injury while helping others.
Again, the Law Commission has been highly critical of this position, recommending that a new, distinct category be created for rescuers. Under the Commission’s proposals, it would be sufficient to show that psychiatric harm was reasonably foreseeable when assisting another in an emergency. Rescuers would no longer be required to prove they were at physical risk, thus avoiding the inconsistencies where two individuals performing identical acts might be treated differently purely based on perceived danger. Such reform would help claimants like Bob, who selflessly intervened during the festival incident and now suffers psychiatric harm yet may be denied redress under the current legal framework.
Conclusion
To conclude ultimately, Barry is likely to be held liable for the physical and psychiatric injuries sustained at the festival. He failed to comply with key statutory obligations under the Occupiers’ Liability Act 1957 and the Health and Safety at Work etc. Act 1974, particularly in relation to firework safety and crowd control. The application of the Caparo test ‘Caparo Industries plc v Dickman [1990]’ further supports the imposition of a duty of care, as the harm was foreseeable, there was sufficient proximity, and it is fair, just, and reasonable to impose liability. However, the broader claims for psychiatric harm demonstrate the limitations of the current legal framework, especially for secondary victims and rescuers. The Alcock criteria remain rigid and difficult to satisfy, excluding claimants such as Bob, who do not meet formalistic relational or proximity requirements despite suffering genuine harm. Likewise, the narrow interpretation of rescuers' rights in White undermines recovery for those who voluntarily put themselves in traumatic situations to help others.
The Law Commission’s proposals, though not yet enacted, offer a more inclusive and modern approach, focusing on foreseeability and the psychological realities of trauma. Creating a distinct category for rescuers and removing outdated barriers like the sudden shock requirement would allow the legal system to better reflect the complexities of human response to tragedy and provide more compassionate access to justice for psychiatric injury victims.
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