

CIPD Diploma in Applied Human Resources

Understanding Employment Law






Student Name: Sarah Louise Cosker 
Student Number: 1905443 
CIPD Membership Number: 53581196 





Word count: 
Task 1 – 741
Task 2 – 780
Task 3 – 813
Task 4 – 820
Task 5 – 818
Task 6 – 644

 
By signing below, I confirm that the work/evidence presented is my own, unaided work. I understand the regulations pertaining to candidate malpractice and the action that may be taken as a result. 
Signed:  SLCosker 
Date:   01/05/2020

Task 1 
Employment Law is the foundation of the working relationship between employee and employer, providing guidance on expectations of each party and their rights. Employment law covers a range of processes within the employee – employer relationship to ensure equality and equal rights within the workplace, these can range from Employment contracts, Equal pay, Parental leave , Working hours, Health and Safety regulations, Discrimination, Discipline and Grievance, to name a few (CIPD,2019).
Over the past 30 years employment law has developed significantly, going from a laid-back approach to a strongly regulated part of working life (Taylor and Amir,2015). 
Cabrelli (2019) states that there are both positive and negative views on employment law, Claiming that many employers view employment law as restrictive, with greater employment protection employees put less effort into their work and have higher absence rates (as they do not fear losing their jobs), without such restrictions Caberelli states that employers feel that “employees invest greater effort and have higher satisfaction in the jobs” due to a higher risk of dismissal with lower job security from employment laws. Taylor and Amir (2015) also highlights the cost of meeting the demands of regulation from employment law to employers, especially smaller business which might feel the strain more. 
At present UK law consists of two parts, criminal and civil law, with both having their own court system. Generally, employment law cases would fall under civil law, but if there is a criminal part to a case then persons may be subject to criminal law proceedings (Aylott, 2018). The CIPD (2019) states this can happen “when an employer is accused of failing to comply with health and safety regulations, or when it’s alleged that an employer has breached immigration regulations by unlawfully employing someone”. 
Within common law there is the law of tort,  Taylor and Amir (2015), describe this as “a civil wrong, - the civil law equivalent of a crime, A party who commits a tort and causes detriment to another party as a result can find itself being sued for compensation”. 
Employment law is made up of Acts as Parliament (referred to as statutes), regulations (rules set out by ministers), codes of practice (such as those set out be Acas), and Precedents (where a higher court makes a decision, the lower courts must follow this in making decisions in similar cases going forward), (Taylor and Amir,2015).
Employment law is often used as result of breakdown of a relationship, this may be the employee (referred to as the claimant) and the employer (referred to as the respondent). The claimant therefore can use the court system to bring a claim against the respondent, such as an employee who feels they have been unfairly dismissed. Proof that the respondent has been unlawful is based ‘on the balance of probabilities’ (CIPD,2019), this usually ends with the employer trying to prove it has not acted unlawfully after assumptions made that it already has. 
The Civil Court system is made up of three courts, the Employment Tribunal, County Court, and High Court. Dependent on the breach of employment law and the level of potential compensation award determines where the case will be heard. 
If a party is not satisfied with the outcome, an appeal can only be made where there is a question on how the interpretation of law has been used to determine the outcome of the case. The appeal must be made within 42 days, in writing to the Employment Appeal Tribunal (EAT).
If the appeal is heard and then the initial judgment overruled this will then set a new binding precedent to be followed in future cases. 
CIPD (2019) state that “When an appeal is heard there are four possible outcomes:
· the appeal may be dismissed
· the appeal may be allowed
· the appeal may be allowed and remitted back to the original employment tribunal panel to make a final decision, or
· the appeal may be allowed and remitted to a differently constituted employment tribunal panel to rehear the evidence and make a final decision”.
The Claims brought to employment tribunals has largely increased over the last few years, with the number of claims submitted between April to June 2018 increasing by 165% in comparison to the same time the year before. Between 2013 and 2017 fees were introduced resulting in many unable to afford to put their case forward. This was overruled by the supreme court when Unison brought a claim that the fee system was unfair and did not give all persons the right to access justice, leading to the abolishment of fees from July 2017 (Acas,2019) hence the current increase on demand. 
It is becoming common practice for judges to hear cases alone, although cases can be heard by a panel consisting of three, which would be the judge and two others, called lay members. A lay member can be a HR manager and a trade union representative. 
Acas (Advisory, Conciliation and Arbitration Service) have a fundamental part to play within employment tribunal cases. Since 2014 a claimant is required to contact Acas with details of their claim, at this point Acas is required to provide conciliation between the claimant and the respondent in order to try and achieve settlement out of the court system. If this is unsuccessful after a period of one month or 6 weeks in some cases, the claimant can go ahead with their claim.




















Task 2 
“There is no minimum length of service required for workers to be able to bring a claim for unlawful discrimination. For employers this means that a claim for discrimination can be made in respect of a job advert, throughout employment, up to job references for ex-employees, and beyond” (Falconer 2020). With this is mind HR Practitioners should follow lawful practice throughout their recruiting and selection process. The Equality Act 2010 was created to provide a safeguard against unlawful discrimination for individuals with 9 protected characteristics (Taylor and Wilkinson 2016). These include: 
· age
· disability
· gender reassignment
· race
· religion or belief
· sex
· sexual orientation
· marriage and civil partnership
· pregnancy and maternity. (CIPD,2019)
The Equality and Human Rights Commission (2020) state that:
 “Equality law applies:
· whatever the size of your organisation
· whatever sector you work in
· whether you are taking on your first worker or your hundred and first
· whether or not you use any formal processes like application forms, shortlisting, or interviewing”.
When advertising for the role employers must ensure that the wording within the advert, job and person specifications are clear, non-discriminatory and the requirements stated of the individual are truly needed to carry out the role (CIPD,2019). 
The CIPD (2019) state “poor wording in advertisements can be used as evidence of an intention to discriminate and a job applicant who is rejected or who doesn’t apply because they don’t meet the criteria may bring a claim” , which ultimately can result in financial lose for an employer. 
[bookmark: _Hlk39497501]Falconer (2020) highlights that “Common mistakes also occur by using words such as ‘experienced’ or ‘school leaver’. This then sets the precedent that the successful applicant will need to fail in between these limits, possible resulting in age discrimination. A discrimination case of McCoy v McGregor & Sons Ltd highlights that the result of poor wording in a job advertisement can result in a claim brought. The words ‘youthful enthusiasm’ and a focus on ‘drive’ and ‘motivation’ gave way to a successful age discrimination claim when a 58-year-old applicant was unsuccessful for the role (Richardson,2018). Focus should be on the person with the right skills for the job, not on any characteristics they have. 
Unlawful discrimination can occur in several ways, these include direct and indirect discrimination, discrimination by perception, discrimination by association, harassment, and victimisation (The Equality and Human Rights Commission, 2020).
Indirect discrimination can also result from advertising a job stating that a job can only be fulfilled on a full-time basis. This would likely put women at a disadvantage rather than men due to childcare responsibilities. If an employer can not justify the need for the job to be full time this can be indirect discrimination due to sex. 
Even though the law states it is unlawful to discriminate against those with protected characteristics there are some instances where this can be justified. This can be used in situations where there is a “genuine occupational requirement” (Falconer, 2020). For example, A women’s refuge, where it provides care for women may request that they only want to employ women, due to its work with women who have experienced abuse by males (The Equality and Human Rights Commission, 2020).
If rejecting an applicant is based on the situation whereby you would be breaking another law, you can justify this decision. The Equality and Human Rights Commission (2020) states that “A driving school must reject a 19-year-old who applies for a job as a driving instructor because to offer them a job – even if they are otherwise the best candidate – would involve breaking the law because a driving instructor must be aged at least 21”. 
During shortlisting all candidates should be scored fairly against appropriate requirements for the role, based on a person’s skills and abilities and not penalised if they have reviled an unprotected characteristic within their application, such as revelling their date of birth (Falconer, 2020).
During interviews employers should be mindful of asking any question which could be perceived as irrelevant to the post, the CIPD (2019) identifies some examples of this as:
· “How old are you?
· How many children do you have?
· What church do you go to?
· And how many more years do you see yourself working?
· Where do you come from?
· Which political party do you belong to?” (CIPD,2019).
Along with comments such as:
· “We were looking for someone more mature.
· We need someone who could travel so we are worried about your childcare responsibilities” (CIPD,2019).
Only when a candidate has received a job offer can they be asked any medical questions, even from an occupational health provider to ensure this does not have a detrimental effect in the decision-making process, protecting both parties(Equality and Human Rights Commission, 2020).
The Equality Act also provides scope to allow employers to in fact positively discriminate in benefit to “under-represented groups” but only if there are candidates of equal competencies (Taylor and Wilkinson,2016), otherwise known as ‘positive action’(CIPD,2020). An example of such is highlighted by Taylor and Wilkinson, 2016 “an organisation with no women on the board of directors, could, if wished to, select a female candidate over a male rival provided the two were of equal merit. The reason given could, quite lawfully, be that she was chosen because she is a she”.  
The CIPD (2020) state that “A contract of employment is a legally binding agreement between an employer and employee. In the UK, the term ‘employee’ is defined by the Employment Rights Act 1996, as an individual who has entered into or works under a contract of service or apprenticeship. Employment contracts consist of a mixture of express and implied terms”.
An employment contract will usually begin as soon as an employee starts work, although the contract can start earlier if a job offer has been excepted,  the employer has set out the terms of the job clearly – either can be verbally or in writing, and the offer was unconditional with the candidates meeting all requirements (Acas,2020). 
“Express terms” can be identified as those that have been given verbally or in writing, this can be outside an employment contract and in organisational policies/ procedures or within a staff handbook (CIPD,2020). Express terms should legally comply with all minimum statutory rights. 
Implied terms of contract are can be agreements which have been made with trade unions and then recognized by the employer, or collective arrangements with the workforce and a working arrangement which has taken place over a period of time, so then could be seen as an implied term and condition of employment.
An implied term is also the trust between both parties (employee and employer) along with provision of a safe place to work and the right to obtain statutory minimum wage, notice and equal pay between genders.
From April 6th 2020, both employees and workers have a statutory right to receive a written statement of particulars of employment terms on their first day of work, within which certain information is to be clearly confirmed, prior to this the written statement of particulars was required to be given only to employees (not those classed as workers) within 2 months of employment. 
Acas (2020) state that “many people think this document is the 'employment contract', but legally the contract is much broader than the written terms of their employment” - As identified by express/implied terms of contract.
The CIPD(2020) confirm that as of April 6th 2020 all the following information is required to be provided within the a person’s written statement of particulars:  
· “Names of the employer and employee or worker. 
· Date when employment or engagement began.
· Date on which continuous employment began (employees only). 
· Length of notice the employee or worker is required to give and receive to terminate the contract. Scale or rate of remuneration, or the method of calculating the remuneration. Intervals at which remuneration is paid, that is, weekly, monthly, or other specified intervals.
· Terms and conditions relating to hours and days of work, including any terms and conditions relating to normal working hours, days of the week and whether hours or days are variable (and, if so, how they vary). 
· Terms and conditions relating to entitlement to paid holidays, including public holidays and holiday pay, in such a manner as to allow them to be precisely calculated. 
· Job title or a brief description of the type of work the employee or worker is to do. Place of work and address of employer or an indication that an employee or worker is required or permitted to work at various locations. 
· Any other benefits (including benefits clearly specified as non-contractual) which are not covered elsewhere in the written statement. 
· Details of non-permanent employment or engagement e.g. period of fixed-term contract. 
· If the employee or worker is required to work outside the UK for over a month: arrangements for working outside the UK including period, currency of pay, additional benefits and return terms. 
· Details of any probationary period. 
· Details of training which the employer requires the worker to complete even if the employer does not pay for it”.
The CIPD (2020) also confirm that the following can be provided on an additional statement:
· “Terms and conditions relating to incapacity for work due to sickness or injury, including any provision for sick leave and pay. 
· Any other paid leave 
· Where the individual is required to work outside the UK for a period of one month or more, details of the time they are to work abroad, the currency they will be paid in, any additional remuneration payable and any benefits provided by reason of working outside the UK and any terms relating to their return to the UK”.
With the following information required within two months:
· “Terms and conditions relating to occupational pensions and pension schemes 
· Any collective agreements, which directly affect the terms and conditions of employment, including who made the agreements 
· Any other training entitlement 
· Disciplinary and grievance procedures” (CIPD,2020) 
I should note that not all persons that have entered into a contract with an organisation will receive the same ‘rights’ through their contract. Employees, workers, and the self-employed all have different rights. Daniels (2019) notes that there is no definitive answer, with many ‘tests’ used by the courts, devised over the years to determine what category someone what fall into. 
Acas(2020) states that you are classed as ‘Employee’ if you:
· “Have an employment contract from your employer, formed when you accept the job
· tend to be provided regular work by your employer
· are employed to do the work personally
· must do the work”
Acas(2020) states that you can be classed as a ‘Worker’ if you:
· “have a ‘contract for services’ (to do work or provide a service for a payment or reward), which can be verbal or written
· be employed to do the work personally
· have very little obligation to receive or do work (for example, a zero-hours contract where you're offered work on an 'as and when' basis) but should do work you've agreed to”
Acas(2020) states that you are classed as “Self-employed” if you:
· “You're usually classed as self-employed if you:
· are responsible for how and when you work
· are the owner of a company or are a freelancer
· invoice for your pay
· get contracts to provide services for clients
· are able to send someone else to do the work for you, if appropriate
· are able to work for different clients and charge different fees”
Each different employment status has its own rights, an employee for example has the right to make a claim for unfair dismissal, to receive a statutory redundancy payment, receive time off for ante natal care, and to take time off for statutory maternity/adoption paternity and shared parental leave (to name a few) in comparison to a worker or self-employed persons, who do not have any of these rights. Employees and Workers, however, do have more rights than a self-employed person, by having the right to receive holiday pay, receive break set out by the working time regulations 1998 and be paid the national minimum/living wage (Daniels,2019). 












Task 3 
A contract is a legal binding document, so with this in mind changing one without the consent from all parties involved , which may be at detriment to one of the party, such as an employer changing a contract that it has with an employee,  then the employer could face compensation claims. 
Understandably sometimes employers will need to make changes for business needs and therefore make changes to contracts. 
Taylor and Wilkinson (2016) highlight some ways to do this, Including:
· having a ‘flexibility clause’ which will entitle the employer to legally, and within reason, make changes for business need.
· An employer can write to an employee stating changes, without any obligations after a time period the employer can legally assume that the employee has shown ‘acceptance through practice’.
· By negotiating with trade unions 
· As a last resort employer have the option (if employees do not agree to changes), to make the change by dismissing and rehiring on the new terms and conditions. This obviously leaves an employer vulnerable to compensation claims from employees, so if they choose to do this, they must ensure they act reasonably. 

Claims for constructive dismissal are often brought to an employment tribunal, where an employer makes changes to the job at a detriment to the employee forcing them to leave. This can be a potential claim for “constructive dismissal”, if won causing financial loss to the employer (Daniels, 2016).
Redundancy is part of the fair reasons for dismissal, but only if it is through a fair process, and by law employees who have over two years’ service are entitled to a statutory redundancy payment. These are: 
· 0.5 week’s pay for each full year they were under 22
· 1 week’s pay for each full year they were 22 or older, but under 41
· 1.5 week’s pay for each full year they were 41 or older (Gov.uk,2020).

The CIPD concludes that the following set process should be followed as a minimum:
1. Planning  
2. Identify the selection pool – this should be chosen carefully as if an employer does not consult or consider this correctly the dismissal can be legally unfair 
3. Voluntary redundancy - can be offered to try and stop any compulsory redundancies. 
4. Consulting employees - all individuals should be consulted with the right to have union representatives present at meetings, there are notification timescales set, for twenty to 99 employees of at least 30 days, and for one hundred employees or more – 45 days’ notice should be given. This is so that recognised trade unions / representatives can start ‘meaningful’ (not given to satisfy a process after a final decision has been made) consultation plans (which must be completed before any notice has been given). If this is not given employees can get up to an extra 90 days pay in extra compensation. Lawfully an employer must provide certain information for the consultation, this includes:
· “The reason for the redundancy dismissals.
· The number of proposed redundancies and their job types.
· The total number of employees affected.
· The proposed methods of selection.
· The procedure to be followed in dealing with the redundancies.
· The method of calculating redundancy payment” (CIPD,2020).

5. Selection criteria - should be relevant criteria which may include, competencies, skills, experience and past performance. A range of criteria should be used to avoid discrimination. For example, Acas (2020) state that “Last in, first out’ (LIFO) is a risky selection method as those with less service are likely to be younger so this could result in potential age discrimination claims”.
6.  Written notice - should be provided to those at risk, inviting them in to discuss and consider concerns employees have. If the redundancy proceeds employees are entitled to receive written confirmation, Including their notice period and redundancy payment. 
7. Support – should be given to all involved in the redundancy process 

Other points in the redundancy process to highlight are:
· The right for employees with the minimum of two years’ service to have paid time off to look for alternative work within their notice period 
· If there is other alterative work available within the workplace employees are entitled to have a four-week trial, if this is found to be unsuitable then the employee will automatically go back to their redundancy. It should be noted that if an employee refuses this opportunity, they may face losing their redundancy payment.

The "Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) applies to all organisations to protect employees' rights if the organisation or part of the business, transfers to a new employer.
TUPE has implications for both the selling employer (known as the transferor) and the buying employer (known as the transferee).
Under TUPE the employees if the transferor employer will automatically become employees for the transferee employer. They are entitled to keep their continuous service and terms and conditions even if this happens. TUPE offers protection against the new employer changing their terms and conditions “for an indefinite period if the sole or principal reason for the change is the transfer. Any such changes will be void” (Acas,2020). Along with this the new employer will become liable for any issue or claims the previous employee may have ongoing.
Under TUPE regulations certain employee liability information must be provided to the new employer to provide fair and consist process for the employees:
· “identities of the transferring employees
· age of the transferring employees
· employment particulars of the transferring employees
· active/live disciplinary and grievance records from the last two years of the transferring employees
· any collective agreements which are in force” (CIPD,2020).
As well as providing information to the new employer the employees should be informed as soon as possible of the situation through consultation, this may be by recognised trade unions in the workplace or employee representatives. Employees are entitled to know why this change is happening, when and how, along with the personal information that will be provided to the new employer on their behalf. 
If an employer fails to comply with any requirements to provide information and consultation under TUPE, could face paying each affected employee up to a maximum of 13 weeks’ pay (CIPD,2020). 






Task 4 
Throughout the UK workers are entitled to receive certain statutory employment rights in relation to pay, holidays and working time. 
The National Minimum Wage was introduced in April 1999, rising each year. The minimum wage a worker receives is based on a person’s age or if they are an apprentice (www.gov.uk). If an employer does not pay the national minimum wage, they can be fined up to £20,000 per employee, with details being released to the public to highlight the issue, putting shame on the employer (Daniels,2019).
Regulations governing working time in the UK were introduced by the Working Time Regulations 1998. This sets out minimum statutory standards for workers, the main points are:
· a worker can only work a maximum of 48 hours per week (which can be an average of 17 weeks) – there is a clause to say that employees have the right to ‘opt out’ of this if requested (Although employees do not have to ‘opt out’ if they do not wish.
· Night workers can only work an average of 8 hours in 24 hours
· The right to 11 hours rest per day and one day off a week 
· Employees working over 6 hours are entitled to a 20 min rest break (www.gov.uk)
· All are entitled to 5.6 weeks' paid annual leave) a year, 8 days of these days can include bank holidays, to make up the statutory minimum (CIPD,2020).

The CIPD (2020) state that “Statutory maternity, paternity and adoption rights in the UK apply both before and after birth or adoption. Mothers, fathers, adoptive parents and same-sex partners are entitled to paternity, maternity or adoption leave and pay and shared parental leave”.
When an employee has sent in their MATB1 to the employer confirming their pregnancy an employer is legally required to provide details to the employee within 28 days, documenting all their maternity entitlements (Acas,2020). 
There are three different types of maternity leave, Compulsory maternity leave (CML), ordinary maternity leave (OML), and additional maternity leave (AML).
· CML is the two weeks (four weeks for factory workers) after baby is born where a woman is not allowed to work at all.
· OML only applies to employees, is 26 weeks, starting at the earliest, 11 weeks before the Expected Week of Confinement (EWC), unless the baby is born prior to this or the women is absent due to a pregnancy related illness within the 4 weeks before their EWC at which point they will automatically go on to maternity leave early. 
· AML is also only available to employees and entitles the women to a further 26 weeks leave after their OML (Taylor and Wilkinson, 2016).

To qualify for Statutory Maternity, pay (SMP) from their employer, a women must have 26 weeks continuous service with the employer by the end of the 15th week before the baby is due, if not a maternity allowance provision is in place. SMP is paid for a total of 39 weeks, the first 6 weeks of maternity leave is paid at 90% of an average of weekly earnings, with SMP paid for 33 weeks. Women can stay off for 52 weeks in total, they will be unpaid for the remaining 13 weeks (CIPD,2020). When attending ante natal appointments during working hours a woman has the right, to take this time off paid (Acas,2020).
During maternity, the employee is entitled to receive all benefits, the only change is the amount of pay (Taylor and Wilkinson, 2016). A woman can attend work for up to 10 ‘keeping in touch’ days, which are paid at the persons usual pay rate on top of any SMP (CIPD,2020). Also, an employer has the right to contact the employee with major changes or job opportunities to ensure they have the same equal opportunities to apply.
Furthermore, the women has the right to return to her previous job (or similar), and is protected against redundancy (CIPD,2010). 
Daniels (2019), states that "A pregnant women is protected against dismissal on the grounds of her pregnancy, discrimination on the grounds of her pregnancy or any other detrimental treatment relating to the pregnancy”.
A flexible working request gives employees the right to request to change their working hours and/or pattern, this is available after 26 weeks continuous service, can only be requested once a year and must follow a process as set out by ACAS(2020) to ensure that is handled lawfully. A woman returning from maternity would need to complete this to change her hours.  
[bookmark: _Hlk38883944]There is also an option for parents to share a women’s maternity leave entitlement and pay, as part of the ‘shared parental leave scheme’ (CIPD, 2020). 
Paternity leave is a man’s entitlement for leave after baby is born, to qualify for this, certain criteria should be met:
· To be an employee, that has been employed by the same employer for at least 26 weeks by the 15th week before baby is due. 
· must be the biological father, or the partner of the child's mother who will have responsibility for the child (CIPD, 2020)

If the criteria are met, then the person has a statutory right to:
· two weeks’ paid paternity leave, which can be taken as two separate single weeks or two consecutive weeks within the eight weeks following the birth of the child, this is paid at the same rate as SMP or 90% of average weekly earnings.
· Keep all benefits of employment as if they were still in work (CIPD, 2020)

As part of ‘family friendly’ rights parents have the option to take “18 weeks’ parental leave in total up to the child’s 18th birthday, capped at four weeks a year (unless an employer agrees otherwise)” (CIPD,2020), along with time off for emergencies involving children if needed.
There are key provisions set out for adoption, very similar to that of maternity leave, although the CIPD (2020) confirm:
· “Adoption leave is not available to both parents. One parent is entitled to adoption leave and the other parent may take paternity leave.
· The entitlement to adoption leave applies to gay and lesbian partners.
· An employee must be able to demonstrate that they will have responsibility for the upbringing of the child.
· An adopter who takes adoption leave and or pay may choose to end their adoption leave and pay early and, if they qualify for it, opt into the shared parental leave and pay system in the same way as birth parents”. 
· Most adopters will be entitled to statutory adoption pay (SAP) for 39 weeks if they have been working continuously for the employer for at least 26 weeks. There is no continuous service requirement for the leave, although there is a qualifying period for pay. SAP is 90 per cent of the employee’s average earnings for the first six weeks, then the statutory adoption pay rate for the remaining 33 weeks. 

A recent change in legislation as of 6th April 2020  is in relation to Parental Bereavement (Leave and Pay) Act 2018, which gives “employed parents the right to two weeks’ bereavement leave following the death of a child, paid at a set rate if the parent has 26 weeks’ service” (CIPD,2020).


Task 5 
There is key legislation which covers all aspects of Health and Safety at work, these include:
· The Health and Safety at Work Act 1974 sets out guidance for all employers to follow it is part of criminal law and is enforced by the Health and Safety Executive (HSE), which has the right to close an unsafe workplace with immediate effect and the ability to prosecute if serious breaches of Health and Safety are found (Daniels, 2019). 
Taylor and Wilkinson (2016) confirm that the act states all workplaces must:
· “maintain plant and equipment and to provide safe systems of working 
· provide safe arrangements for the handling, use, transport and storage of hazardous equipment and all substances 
· provide all necessary information training and supervision in the use of hazardous equipment in Simpson says 
· to ensure that entrances an access to buildings are safe and maintained to provide adequate facilities and arrangements to ensure welfare at work”.

· Personal Protective Equipment Regulations 1992 states an employer must provide protective equipment for its employee, to keep it well maintained and that the employee must be provided with adequate training to use the equipment correctly. 

· Health and Safety (Display Screen Equipment) Regulations 1992 identifies the need for breaks when using computer equipment ensure inlet layout of workstations is correct.

· Reporting of Injuries Diseases and Dangerous Occurrences Regulations (RIDDOR) 1995 states that if an incident does occur at work resulting in an employee being absent for more than Seven continuous days or death then there is a requirement for this to reported. Occurrence of certain diseases must also be reported under this regulation. 

· Manual Handling Operations Regulations 1998 concludes that all employees must be given manual handling training and were appropriate avoid lifting heavy loads where possible.
 
· Provision and Use of Work Equipment Regulations 1998 confirms that appropriate equipment for use at work must be supplied by employers, with a duty of care to give employees all needed training and information to use the equipment 

· Management of Health and Safety at Work Regulations 1999 highlights the importance of use of risk assessments in the workplace. 

· Control of Substances Hazardous to Health (COSHH) Regulations sets the requirements for the use and storage of substances or materials that can be hazardous to a person. 
(Daniels, 2019).
An example of case law in relation to a breach of Health and Safety is one between BAC Ltd v Austin (1978). A part of Austin’s job required her to wear safety googles, as she wore glasses herself, she needed to wear the goggles over them. This cause her goggles to get steam up and unable to see adequately. After her employer did nothing after she had complained, she left her job and claimed for constructive dismissal. As her employer had failed to provide Austin with a safe system of work the case was awarded in her favour.

The Human Rights Act 1998 and the Equality Act 2010 are both key legislation in place to support rights and protect against discrimination in both the workplace and society. 
The Equality Act 2010 gives protection from discrimination based on 9 specific characteristics. These are, age, disability, gender reassignment, race, religion or belief, sex, sexual orientation, marriage and civil partnership and pregnancy and maternity (CIPD,2019). 
The importance of this legislation is shown in various cases, which has ultimately helped individuals to have the ability to fight for equality in the workplace. An example of this is the recent case of Ahmed v BBC (2020). Ahmed, who put in an equal pay claim against the BBC after finding out her male counter part was paid six times more than herself per episode, resulting in Ahmed claiming almost £7000,000 in back pay. The BBC failed to provide any valued reason for this difference in pay and the judge ruled in favour of Ahmed, with the BBC settling the claim.
The key point in equal pay cases is that the jobs must be work of equal value (not necessarily with the same job titles) , the law protects on all the protected characteristics as set out in the act, not just of gender pay differences (experthr.co.uk).
The Human Rights Act 1998 has five main principles: Fairness, Respect, Equality, Dignity and Autonomy. – This legislation outlines the basic human rights and principles of equality. Daniels (2019) states that of the 14 articles within the act 6 of which have relevance to employment law – noting that “the Human Rights Act applies only to those employed by public bodies – and to private organisations carrying out public functions”.
Article 6 of the Human Rights Act 1998 – is the right to a fair trial which is imbedded through employment law, process and code of practice such as the Acas Code of Practice on disciplinary and grievance procedures, where all employees have the right to a fair investigation (Acas, 2020). 
It is also unlawful for an employer to discriminate against an employee if they wish to join a union. Official union representatives are entitled to have a reasonable paid time off from work to carry out duties in relation to the union. It is important that this time makes up part of the persons working hours and does not leave them working over the times set by the Working Time Regulations 1998 (Daniels,2019). The case of Edwards and another v Encirc Ltd (2015) concluded with the EAT confirming that union duties are to be classed as part of working time. In this case Edwards was working on the night shift, then coming back in during the day time to attend to union duties , in doing so he was not getting adequate rest breaks as set out in the Working Time Regulations 1998 and won the case against his employer.
As part of an employer and employee relationship there are ‘implied’ terms which may not set out in writing. These will include things which include:
· Providing an employee with a safe working environment and complying with health and safety regulations
· To pay the employee correct salary for works completed
· Providing all statutory entitlements as set out in employment legislation, such as to pay statutory sick pay for the first 28 weeks an employee is absent and the right to a minimum of 5.6 weeks paid annual leave 
· If a reference is provided it should be accurate and fair and free from opinion.
· Not to subject the employee to violence, harassment or victimisation 
· Providing the employee with something that has a regular occurrence – like a Christmas bonus that has been given for a long time 
(www.gov.uk)
· The employer and employee should also provide a “Mutual Trust & Confidence" to each other. 

The implied term of “Mutual Trust & Confidence" resulted from the constructive dismissal case of Western Excavating (ECC) Ltd v Sharp (1978). In the claim of constructive dismissal the previous employee claimed the employer had failed to act in accordance with “good industrial relations” this was not accepted by the Court of Appeal but as HR Expert(2020) states “the subsequent response of the courts and tribunals was to develop the implied term of mutual trust and confidence, which requires each party to act in such a way as to allow the other to have trust and confidence in it” - highlighting the importance of implied terms and conditions within the employment relationship. 
Task 6 
The CIPD (2020) states that “dismissal of an employee occurs when: the employer terminates the contract, either with or without giving notice, or a fixed term contract ends and is not renewed, or the employee leaves, with or without giving notice, in circumstances in which they are entitled to do so because of the employer’s conduct”.
Under section 98 of the Employment Rights Act,1996 there are only five reasons for a potentially fair dismissal, which include:
· Capability
· Conduct
· Redundancy
· Statutory ban
· Some other substantial reason (Daniels,2019). 
Section 94 of the Employment Rights Act 1996 sets out the right for an employees to not be unfairly dismissed (www.experthr.co.uk). 
Employers are required by law to act fairly and reasonably when dismissing an employee, this will be dependent on each individual case, but set guidelines of this process are set out within the Acas code of practice. If a case of unfair dismissal goes to tribunal whether or not the Acas guidance has been followed, will be taken into considering in the case, failure to follow this as reasonable practical could result in up to 25% increase or decrease to any compensation made (dependent on who did not comply with the guidance), (Acas, 2020). 
As set out in the Acas Code of Practice on disciplinary and grievance procedures:   
“whenever a disciplinary or grievance process is being followed it is important to deal with issues fairly.
 There are a number of elements to this:  
• Employers and employees should raise and deal with issues promptly and should not unreasonably delay meetings, decisions or confirmation of those decisions 
 • Employers and employees should act consistently 
• Employers should carry out any necessary investigations, to establish the facts of the case 
• Employers should inform employees of the basis of the problem and give them an opportunity to put their case in response before any decisions are made 
• Employers should allow employees to be accompanied at any formal disciplinary or grievance meeting 
• Employers should allow an employee to appeal against any formal decision made” (Acas, 2020).  
When an employer wishes to dismiss on the grounds of capability a thorough investigation of the employees performance issues should take place, this should identify all issues, they should be clearly explained to the employee and a plan put in place to help the employee improve in the areas. Employees should be made aware of the potential future outcome of dismissal if improvement is not made. Giving the employee time to make adjustments to their work performance can be seen as reasonable , but Expert HR(2019) states that “there are occasions where it may be fair to dismiss without warning where the inadequacy of an employee's performance is so extreme that no amount of training or time for improvement could possibly make a difference. The potentially disastrous consequences of one mistake may justify a dismissal without warning where the consequences for an employer are so great that it cannot be expected to continue the employment relationship” - Leaving an option for employers in certain circumstances.
All conversations, actions and plans made with the employee should be documented in case of any future questions over if the employee was dismissed fairly or not. If an employer can prove its actions to dismiss were fair and reasonable this would unlikely resulting in a case of unfair dismissal being brought and potential financial loss to the company (CIPD,2019).
Dismissal on the ground of ill-health will also fall under “dismissal for capability”, throughout a person’s illness the employer should be mindful to consult with the employee of any options they have such as ill health early retirement, and if alternative employment is appropriate and available. 
For a fair dismissal on these grounds to take place the employer must seek medical advice and confirmation of the person potential recovery time to see if the dismissal can be avoided (www.experthr.co.uk).
The case of Archibald v Fife Council (2004) highlights the importance of gaining all the facts when considering dismissal due to ill-health and seeking if other jobs are available within the workplace. Archibald worked as a road sweeper for the council but fell ill and could not longer walk. After being unsuccessful for over 100 administrative jobs within the council she was dismissed on capability. After taking a disability discrimination case forward the House of Lords ruled in her favour, stating that it would have been reasonable for the employer to not have Archibald go through the same competitive selection methods as others applying for the roles. 
Under section 98 of the Employment Rights Act 1996, misconduct can be a fair reason for dismissal. Examples of misconduct and gross misconduct should be identified within an employer’s policies to ensure that employees are aware what breaches may result in disciplinary action. Misconduct would usually consist of smaller issues, such as being late; with gross misconduct consisting of more serious offences, such as theft. Although, several misconduct issues could amount with a case to answer under gross misconduct (www.Experthr.co.uk). 
When a grievance is raised by an employer if the situation cannot be resolve informally then the grievance will need to be raised in writing clearly explaining all issues. The employer should deal with the situation promptly and hold a meeting to discuss what the employee would like to happen to resolve the issue (at which the employee is entitled to be accompanied by a friend or union representative). the outcome and actions form the meeting should be confirmed in writing to the employee explaining how the grievance will be dealt with. If the employee would like to take further action, then this should be allowed and the opportunity to appeal any decision made should be available to the employee (Acas,2020). 
If a grievance is raised on by a recognised trade union or workplace representative for two or more employees this would be handled as per the employers collective grievance procedure – the "Acas code of practice on disciplinary and grievance procedures" does not apply in this circumstance (www.Experthr.co.uk).
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